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Female Musicians and Discrimination

by
Louisa Morris

Music is the universal 
language. In some manner, everyone 
can relate to music, whether it is an 
outlet for one’s anger or grief, or a way 
to identify with the lyrics of the song 
because they describe one’s feelings. 
Women especially develop an emotional 
attachment to music. However, music is 
much more than an outlet for women; 
it is a means by which the feminist 
movement, from the 1960s to the present, 
has been able to move and grow. Female 
musicians have been icons for women 
looking for role models—they have 
written songs that speak of social change, 
especially in the realm of equal rights for 
women. More recently, female musicians 
have used their music to expose sexist 
elements of society, homophobia, racial 
inequality, rape and sexual abuse. This 
article examines music through the ages 
and how female musicians have furthered 
and sometimes hindered the feminist 
movement.
 In the times of Beethoven, 
Chopin, Debussy, Bach and Mozart, 
female composers and musicians were 
seemingly non-existent; however, as 
renowned musicologist Susan McClary 
suggests (Reshaping a Discipline: 
Musicology and Feminism in the 
1990s Feminist Studies, Vol. 19, No. 2, 
Women’s Bodies and the State (Summer, 
1993) at 399), women were very much 
a part of the music scene but did not 
attain the same social status or level of 
enduring fame enjoyed by their male 
contemporaries. As a result, female 

musicians and composers who were 
known to their contemporaries have 
been all but erased from our musical 
history. McClary also notes that even in 
the last century, women composers who 
had attained considerable reputation 
were “promptly forgotten again; not 
even later generations of feminists 
had heard of most of them” (at 400). 
As McClary reveals in her article, the 
absence of women from operatic and 
symphonic works has been used as 
evidence of their inability to achieve 
success. But, as McClary reveals, 
“women in music not only have had 
to overcome the obstacles faced by 
virtually any artist, but they also 
have had to contend with performing 
institutions that regard it as risky 
to program large-scale works with 
women’s names attached” (at 400-01).
     However, feminist musicologists 
have unearthed a mélange of classical 
works by female composers and the 
emergence of a history of women 
musicians has proven empowering to 
contemporary women composers, as 
they discover how their predecessors 
negotiated with social restrictions to 
become accomplished artists. The 
discovery of these new female role 

models and the celebration of their 
works have meant that composers 
have also undertaken many important 
contributions to feminist scholarship.
     Classical music has seen the 
emergence of many female virtuoso 
performers and both the Calgary 
Philharmonic and the Vancouver 
Symphony Orchestra have hired 
female Conductors, which is a great 
step forward in the fight for equality 
of women in the Classical scene. 
However, like popular music, musicians 
are commodities as much as they are 
performers. Much emphasis is placed 
on appearance and selling an image to 
the public. The well-known opera diva 
Maria Callas struggled with an eating 
disorder until her death. The successful 
singer felt tremendous pressure from 
her managers and the public to stay 
thin, even though it was her voice for 
which she was best known. The English 
classical quartet known as Bond has 
gained much attention by the British 
press in the past few years not for their 
musical talent, which is astounding on 
its own, but for    
- continued on page 5

Louisa Morris is an articling student 
at ACLRC, who is also a violinist. She 
graduated from the University of Calgary, 
Faculty of Law in 2005.

Inside.......
Feature	article	cont.	...	.pages		5,	6,	7,8
Staff	and	Volunteers......................page	2



Centrepiece	12:1		2006	 	 	 	 	 	 	 	   page 2

 

Centrepiece

c/o
Alberta Civil Liberties Research Centre
University of Calgary
Faculty of Law
2500 University Drive N.W.
Calgary, Alberta T2N 1N4

Publisher and Editor:
Linda McKay-Panos

Regular contributors:
Linda McKay-Panos
Melissa Luhtanen
Brian Seaman

     Centrepiece	 is the newsletter of the 
Alberta Civil Liberties Research Centre.  
The views expressed in Centrepiece	are 
the opinions of the author, and not neces-
sarily the views of the Research Centre,  its  
Board, staff, volunteers or funders.
     The Alberta Civil Liberties Research 
Centre holds copyright to all material ap-
pearing in Centrepiece	 unless otherwise 
indicated. Reproduction of Centrepiece	
articles to which the Centre holds copy-
right is permitted, so long as the author 
and the source are acknowledged. Please 
contact the Research Centre if you wish to 
obtain permission to reproduce any other 
material.
     Subscription rates are $10.00 for one 
year. (Complimentary subscriptions for 
donors and volunteers.) Please enclose 
payment with your order.

Staff and Volunteers

We	would	like	to	hear	from	readers!	
Submit	Letters	to	the	Editor	to:

Centrepiece, Letters to the Editor
Alberta Civil Liberties Research Centre

 c/o University of Calgary, Faculty of Law 
Calgary, Alberta T2N 1N4

Calendar of Events
March 21 Stop Racism Events

Dr. Carl James 

March 21, 2006: 
12:30 to 1:45 p.m. SB 144 Univ. of Calgary The Inter-
national Day for the Elmination of Discrimina-
tion
4:00 to 5:00 p.m. EdT 1314 Univ. of Calgary Conver-
sations with Education Students
6:30 to 8:00 p.m. Dinner and Conversation with 
Committee on Race Relations and Cross Cultur-
al Understanding

Dr. Peter Li 
March 22, 2006: 12:30 to 1:45 2370 MFH Univ. of Cal-
gary Decoding Racism in a Liberal Democracy
Evening: John Dutton Theatre Calgary Public Library 
Presentation to community groups

New Publications
ACLRC would like to draw your attention to the following new publica-
tions (with which we have been involved):

Status of Women Canada, Polygamy in Canada: Legal and Social Impli-
cations for Women and Children A Collection of Policy Papers
On line at: http://www.swc-cfc.gc.ca/pubs/pubspr/0662420683/200511_
0662420683_e.pdf

The Adoption Handbook (2006) Answers questions that young people 
and service providers have about adoption. $7 plus $3 s/h

Family Law: Don't Get Lost in the Shuffle: Adult Handbook. Answers 
questions that young people have about separation and divorce. Intended to assist 
adults. $7 plus $3 s/h. Can be used alone or with the Don't Get Lost in the 
Shuffle Cards (contact Children's Legal and Educational Resource Centre for 
Info about the Cards (403) 207-9029).

We have been busy these past few month. Louisa Morris has joined us for a four month article. Lisa Ellis continues to work with 
us on our Privacy Project. Kaitlyn Hatch is working on the Safety under the Rainbow Project. We continue  to work on our joint 
project  with the Canadian Institute of Resources Law on human rights and resource development. Two Masters of Education 
Students, Jennifer Meil and Kathryn Anisimovicz, joined us in the fall. Shannon Ramdin joined us in January 2006 for an 
Internship from the University of Ottawa, Faculty of Law. We are also working on a joint Anti-Racism Education project with the 
Committee on Race Relations and Cross Cultural Understanding: Pamela Dos Ramos, Vilma Dawson, Brenda Johnston and 
Sherry Hiebert-Keck are working on this.
    We are fortunate to be working with excellent volunteers for the last few months—including  Kevser Genc,  Courtney Thom-
spon, Kristyn Steeves,  Maricar Castillo,  Sina Akbari, Brenda  Kwan and others.  Thanks!! 	 -Linda	McKay-Panos
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Lisa	Ellis	and	Rachel	Hird	are	both	in	
their	third	year	of	law	studies.

   Canada is a multifaith country. This 
is reflected in our schools, where many 
young people wear religious sym-
bols and attire, such as hijab(s) (head 
scarves), turbans and yarmulkes, with-
out protest. However, school boards, 
human rights tribunals, and courts 
have been faced with objections to 
kirpans (ceremonial daggers) worn by 
Sikh males. Decision makers must bal-
ance values such as student safety and 
non-violence policies with freedom of 
religion and acceptance of religious di-
versity. While Canada has developed 
unique legal solutions to these issues, 
some issues remain unresolved.
   In the Multani case in 2004, the Que-
bec Court of Appeal relied on Que-
bec’s “zero tolerance” policy and ruled 
that a kirpan is a”“dangerous object” 
that poses a danger to the security of 
students and staff (Commission scolaire 
Marguerite-Bourgeoys c. Singh Multani 
[2004] Q.J. No. 1904 (C.A.)). The court 
banned the kirpan, despite its religious 
symbolism. Gurbaj Singh Multani had 
accidentally dropped his kirpan in 
a schoolyard and was subsequently 
forbidden to wear it to school. After a 
series of failed negotiations between 
the Multanis and the school board, 
the Quebec Superior Court ruled in 
2002 that Gurbaj Singh could wear 
the kirpan, but it had to be blunted, 
sheathed in a wooden case, wrapped 
in heavy fabric, and worn under the 
boy’s clothes, with the belt holding the 
kirpan sewn to his clothing. 
   This decision was overturned by 
the Court of Appeal, and the Mul-
tanis appealed to the Supreme Court 
of Canada, which heard argument 
and reserved judgment in April 2005. 
The World Sikh Organization, the 
Canadian Civil Liberties Association 
(CCLA), the Ontario Human Rights 
Commission and the Canadian Hu-
man Rights Commission intervened 

By Lisa Ellis, Rachel Hird and 
Linda McKay-Panos Reprinted from LawNow Vol. 

30 No. 3

and submitted briefs to the court. The 
CCLA argued that the court’s deci-
sion infringed the Canadian Charter of 
Rights and Freedoms s. 2(a) (freedom 
of religion) and the infringement 
could not be saved by Charter section 
1.The CCLA also pointed out that in 
a century of Sikhs in Canada, there 
was no evidence of even a single 
incident of improper kirpan use in a 
school (see also Peel Board of Education 
v. Ontario Human Rights Commission 
(1991), 80 D.L.R. (4th) 475 (Ont. Ct. 
(Gen. Div.); leave to appeal refused, 
[1991] O.J. No. 3200 (C.A.)), and thus 
the government had failed to justify 
the infringement, especially in light 
of the proposed accommodations.
   In addition to freedom of religion, 
acceptance of religious diversity has 
also been recognized by courts as an 
important value. The Alberta Court 
of Queen’s Bench noted that allow-
ing a Sikh person to wear a kirpan in 
school provides other students with 
an opportunity to be introduced to 
and develop an understanding of 
another person’s culture and heritage 
(Tuli v. St. Alberta Protestant Separate 
School District No. 6 (1987), 8 C.H.R.R. 
D/3906 at para. 4).
   The situation in Canada can be con-
trasted with that in France and Tur-
key. In the Case of Leyla Sahin v. Turkey 
(2005), 41 E.H.R.R. 8, the European 
Court of Human Rights ruled that 
Istanbul University could ban “head 
coverings” and beards. The Court 
upheld at 97 that”“[i]n democratic 
societies, [where] several religions 
coexist within one…population, it 
may be necessary to place restrictions 
on freedom to manifest one’s religion 
or belief in order to reconcile the 
interests of the various groups and 
ensure that everyone’s beliefs are re-

spected.” Turkey is a secular state and 
freedom of religion is inviolable as far 
as individual conscience is concerned. 
However, public manifestations may 
be restricted, with the stated purpose 
of protecting gender equality, public 
order and public safety where symbols 
of fundamentalist regimes are dif-
ficult to separate from religious rule 
and reconcile with neutrality in State 
education. 
   France has instituted a complete 
ban on religious attire and symbols in 
schools through the Law on Secularity 
and Conspicuous Religious Symbols in 
Schools [translation] (loi n° 2004-228 
du 15 mars 2004). It applies to public 
primary and secondary schools; not 
private establishments, regardless of 
whether they receive public funds. Its 
goal is to increase public order and 
decrease violence believed associated 
with personal choices on attire. Each 
school implements the ban individu-
ally—some have allowed bandan-
nas instead of hijab(s), leading to the 
possibility of a complete ban on head 
coverings to halt the debate between 
hijab as a religious symbol versus 
head covering as a secular choice in 
attire. The law has yet to be applied 
to turbans. The ban will be reviewed 
after one year and supports the French 
constitutional principle of Laïcité—le-
gal separation of religion and Govern-
ment/public institutions, as found by 
the 2003 Stasi Commission (the Com-
mission struck by the French govern-
ment to analyze the issue of religious 
attire and symbols in school).   
                            -continued on page 4
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school institutes an admission policy 
requiring students to be adherents 
of a specific religious faith, this 
may be permissible under s.11 of 
the HRCMA, if this policy is “rea-
sonable and justifiable under the 
circumstances” and is applied fairly 
and equally to all applicants. This 
reasoning could extend to prevent 
students from wearing religious 
symbols and attire of a religion that 
is different from that of a private 
religious school. In resolving these 
issues, the courts may assess wheth-
er the true effect of the policies 
are within the scope of exercising 
religious freedom or are indirectly 
discriminatory, which would not be 
permissible under s.11.
   The situation surrounding reli-
gious symbols and attire in Cana-
dian schools has generally reflected 
the spirit of compromise and value 
for diversity that many Canadians 
cherish. It will be interesting to see 
if this spirit will continue with the 
Multani decision.

The Alberta Civil Liberties Research 
Centre appreciates the contributions of 
volunteers and donors, and the support of 
agencies that provide grants to the Centre, 
including:

*Status of Women Canada
*The United Way of Calgary - donor 
choice
*The Sheldon  M. Chumir Founda-
tion 
for Ethics in Leadership
*Alberta Human Rights, Citizen-
ship and Multiculturalism Education 
Fund
*Canadian Race Relations Founda-
tion
*Alberta Association for Multicultural 
Education
*National Crime Prevention Strategy
*Aruna Marathe
*Pamela Dos Ramos*Alberta Advanced Education and 
Community Development (S.T.E.P.)
*Summer Career Placement (S.C.P.)

- continued from page 3
Because our Canadian constitution 
differs from those of Turkey and 
France, these laws would not be 
found constitutional in Canada.
   While it is relatively certain in 
Canada that freedom of religion 
will be considered a very strong 
value in public schools, there may 
be some unresolved issues in pri-
vate schools—in particular, private 
religious schools. In—Sehdev v. Bay-
view Glen Junior School Ltd. (1988), 9 
C.H.R.R. D/4881, the Ontario Court 
found that a non-religious private 
school infringed sections 1, 8, and 
10 of the Ontario Human Rights 
Code, 1981, c.53 [Code], by denying 
a young Sikh boy admission to the 
school, on the basis that his turban 
violated the school’s strict uniform 
policy. The Court did not find that 
this restriction was “reasonable and 
bona fide”, and as such, the school 
had a duty to accommodate. The 
school tried to rely on s.17 (now 
s.18) of the Code, which provides an 
exemption from this duty to accom-
modate if the school is “primarily 
engaged in serving the interest of 
persons identified by a prohibited 
ground of discrimination.” While a 
secular private school could not rely 
on this provision, the Court sug-
gested, in an aside, that a religious 
private school, for example, could 
rely on this provision to restrict ac-
cess to other religious groups, and 
would have no duty to accommo-
date with respect to the dress code. 
This section is unique to the Ontario 
Code, and there are very few cases 
interpreting it. 
   Similarly, the Alberta Human 
Rights, Citizenship, and Multicultural-
ism Act, R.S.A. 2000, c. H-14 (HRC-
MA), prohibits discrimination if the 
service is “customarily available 
to the public”, and while Alberta 
courts have yet to conclusively de-
cide this issue, it is very likely that 
since education is a public good, pri-
vate schools will be covered under 
the HRCMA. The fact that HRCMA 
does not have an exemption like 
that in Ontario does not necessarily 
preclude private (or even public) 
schools from implementing admis-
sion criteria. If a private religious 

Video Review
by Melissa Luhtanen

A quiet revolution: cultivating peace; taking action, 2004, 26 
min.
Donated by the Alberta Association for Multicultural Education

This video examines the power of individual action in shaping
global solutions. Three local initiatives are used as examples: 
water harvesting in India, PCB pollution in Slovakia and 
deforestation in Kenya. An excellent video for high school 
students, it is narrated by Meryl Streep and features international 
commentators such as Kofi Annan. The video encourages people 
to take action at the local level and demonstrates how local action 
equals global empowerment. Additional resource materials can be 
found at www.cultivatingpeace.ca. 
The video is available at the ACLRC’s human rights education 
library.
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a model of female experience, and of 
coping with the realities of earning a 
place in the male-dominated music 
industry. As such, she has been of 
seminal importance to subsequent singer 
songwriters, to her broader audience 
and particularly to women. Mitchell 
refused to conform to the ‘male’ method 
of writing and composing music and 
used her songs to speak of the female 
experience. Joni Mitchell demonstrated 
that women could earn a living through 
composing and performing in a personal 
style which expressed individualism and 
a developing musical identity. However, 
Mitchell did not let her personal life 
dictate the course of her music career.         

Other female musicians were 
not so lucky. Moe Tucker was the 
drummer for the popular East Coast 
band Velvet Underground, and in 
1969, Tucker left the band because she 
wanted to have a baby. She was not 
heard of again until much later, when 
it was discovered that she had given 
up her music career to get married and 
have four more children. Tucker was 
proof that the music scene was not 
such a forgiving place for women who 
wanted to have a family; that the music 
business, like other careers, did not wait 
for the conclusion of maternity leave. 
As Tucker said herself, “[n]appies, bath 
time, picking up kids from school…it 
just ain’t rock ‘n roll” (Whiteley at 4). 
The rock scene was a tightly knit male 
dominated scene, one that contributed to 
Tucker’s problems associated with her 
attempts at juggling a music career with 
motherhood.
     Sadly, the emergence of different 
genres of music did nothing to try to 
include women. The male dominated 
music industry had not learned from 
its mistakes. In fact, the emergence of 
music such as heavy metal in the early 
1970s presented nothing but another 
barrier to women (at 14).  As Sheila 
Whiteley succinctly states (at 14) about 
the heavy metal genre:
 Dominated by powerhouse 
 drums, bass and guitar-gods 
 strutting in front of banks of 
 Marshall Amps, the genre was 
 unequivocally male. Bands 
 such as Deep Purple, Black 
 Sabbath and Blue Oyster Cult
  fetishised metal as explicit 
 male aggression. Most 

 significantly, the lyrics were
  frequently misogynistic, often
 violently brutal. It was 
 apparent that women rockers
  continued to be judged more 
 on appearance than performing
  ability.
       The female musicians of the 1980s 
posed a challenge to the traditional 
representations of femininity formerly 
espoused by the music industry of 
previous decades. Annie Lennox, k.d. 
Lang and Madonna used their sexual-
ity and their image to confront the role 
of the female in contemporary society. 
Annie Lennox, vocalist for the band 
Eurythmics, was among the women to, 
“…destabilize the traditional notions 
of sexuality and desire, playing with 
androgyny and wearing a man’s suit to 
play down her femininity and, by infer-
ence, gain access to the male domain 
of artistic control” (Whiteley at 123). 
Lennox consciously used her appear-
ance as a tool to challenge the cultural 
construction of sexuality and power 
dynamics within the music industry but 
it is interesting that she used the male 
suit as her ‘costume’, as though she 
recognized that to be taken seriously 
in a man’s world, one had to ‘become’ 
a man. As Marlene Dietrich did in the 
1930s and 40s, Lennox used men’s 
clothing to assert the more masculine 
side of her sexuality, perceiving the suit 
as an expression of control.
     Similarly, Lennox uses music vid-
eos to convey an image of power and 
control. In the video of the song ‘Sweet 
Dreams’, Lennox directs the words, 
“some of them want to use you”, at her 
music partner David Stewart but then 
regains control when she uses the retort, 
“Some of them want to be used by you.” 
The lyrics suggest a perverse equal-
ity within a heterosexual relationship 
and Lennox as a woman in control of 
her ‘man’ but still at risk of being hurt 
by romantic involvement (Whiteley at 
127). Although Lennox was never an 
outspoken advocate of feminism, she 
was and is an invaluable addition to the 
feminist movement. Not only did Len-
nox challenge the traditional images of 
women in the 
  - continued on page 6  
 

  - continued from page 1
 the fact that all four women were also 
fashion models.
 Such a focus on appearance 
and femininity seems to be an epidemic 
in every area of the music industry and 
indeed every genre of music. In
Women and Popular Music: Sexuality, 
Identity and Subjectivity (London: 
Routledge, 2000), Sheila Whiteley 
examines female performers from 
the 1960s to the present who can 
be considered pioneers within their 
respective genres and who have 
succeeded in a very male-dominated 
industry. Before examining these female 
musicians, Whiteley looks at the social 
atmosphere in which these artists lived 
and worked and notes that despite the 
feminist movement, access by women 
to the public sphere in the 1960s and 
1970s “was perceived as illegitimate 
and disruptive” (at 2).
     Having said this, Whiteley 
recognizes that there were many women 
who fought to overcome their respective 
‘place’ in the home and sought out 
careers in popular music. Janice Joplin 
was one such woman. Although a very 
accomplished musician and songwriter, 
it was her appearance upon which the 
male-dominated media would constantly 
focus. Joplin consistently criticized 
the press for being more interested 
in her body than her music and as a 
result, Joplin made a conscious effort 
to challenge traditional representations 
of femininity in the way she dressed, 
performed and wrote music. It was not 
until the 1990s that Joplin was finally 
recognized as one of the outstanding 
blues rock artists of her generation. 
Whiteley explains that Janice Joplin 
used her music to express her frustration 
with the way she and other women were 
treated by the music industry.
     The progressive rock scene of the 
1960s and 1970s remained hostile to 
women who were unable to breach 
its extreme fraternalism. The folk 
protest movement, however, proved 
more amenable. Joni Mitchell’s songs 
focused on female subjectivity, and 
although Mitchell resists being labeled 
a feminist of her era, Mitchell was an 
advocate of social change and female 
inclusion in the music industry. Both 
in her music and in her public persona, 
she has offered, and continues to offer, 
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to sexism. Love perceives the music 
industry as one filled with double 
standards in which male musicians are 
considered serious musicians whose 
talent merits discussion and from whom 
aspiring musicians can learn a great 
deal. In contrast, the female musician is 
a plaything for the press, “…primarily 
because their bodies, their femininities 
and their love lives can be commodified 
and (re)formulated to meet the demands 
of an admittedly androcentric consumer 
culture” (Lori Burns & Melisse 
Lafrance,”Disruptive Divas: Feminism, 
Identity and Popular Music, (New York: 
Routledge, 2002) at 4).
     Another Punk/Ska musician who 
helped to further the feminist movement 
by exposing the sexist double standards in 
the music industry is Gwen Stephani, the 
lead singer of the band ‘No Doubt’.  The 
band’s song ‘Just a Girl’ earned the band 
commercial visibility and made Stephani 
the heroine of many young female fans. 
The song’s lyrics are as follows:
          Cause I’m just a girl, little ol’me
          Don’t let me out of your sight
          I’m just a girl, all pretty and petite
          So don’t let me have any rights.
          Oh, I’ve had it up to here!
          -No Doubt,’“Just a Girl”

  Gale Wald, in “Just a Girl? Rock Music, 
Feminism and the Cultural Construction 
of Female Youth” (in Roger Beebe, 
Denise Fulbrook and Ben Saunders eds. 
Rock over the Edge: Transformations in 
Popular Music Culture (Durham: Duke 
University Press, 2002) 191 at 192)) 
describes how artists such as Stephani 
and her contemporaries (such as Alanis 
Morissette) use acting like a “girl” to 
promote cultural visibility of women 
within popular music. 
     Inequality still persists, despite the 
inroads made by female musicians over 
the past few decades and the increasing 
presence of women in the corporate 
sphere and middle management levels 
of music production. Although more and 
more female musicians are taking
  - continued on page 7
 
  

to redefine gender, allowing a woman 
to express her sexual desire while 
maintaining control over her sexuality. 
With the use of her lyrics and music 
videos, Madonna uses overt sexuality, 
lesbianism, bondage, homosexuality, 
androgyny and autoeroticism to shock 
the public, which in turn makes her 
one of the most popular female musi-
cians in history. Whatever one’s views 
on Madonna’s methods, her exposure 
of many formerly taboo subjects did a 
great deal to educate the public about 
them. Although Madonna sometimes 
exploited herself as the powerless fe-
male, her success in the music industry 
and her back-stage involvement with 
her performances and music videos has 
made her a very powerful woman in the 
industry.
 Musicians such as Lennox, Lang 
and Madonna exposed many topics 
that were formerly heralded as taboo 
by the public. Lesbianism, female 
sexuality and gender control were just 
some of the topics touched upon by 
these artists. Feminism was alive and 
well in the music industry and more 
and more female artists were furthering 
the cause. Yet, as Whiteley suggests, 
the question is raised as to whether 
the 1980s’ questioning of identity and 
the exposing of femininity as a mask, 
a cultural manifestation, implied that 
feminism had won and that there were 
no longer any battles to be won. In the 
1990s, artists such as Tori Amos proved 
that there were,  and still are,  many key 
issues to be addressed, particularly those 
concerning the negative aspect of sexual 
desire and its manifestation in rape and 
sexual abuse (Whiteley at 17).

In her song entitled ‘Me and a 
Gun’, Tori Amos provides insight into 
the personal traumas involved in sexual 
abuse, especially those associated 
with guilt and personal reflection in a 
song that starkly reveals her personal 
experience with rape (Whiteley, at 18). 
This song and another entitled ‘Silent all 
these years’ allowed Amos through her 
music to offer support to others who had 
been through the same experience and 
to communicate intimately with her fans 
in a way that other musicians before her 
were unable to do.

In the Punk genre, Courtney 
Love is an artist who openly alludes 

- continued from page 5
music industry, but like Joni Mitchell 
in the 1970s, Lennox proved that she 
had the ability to write and perform 
her own music and was a pioneer 
when it came to using music videos to 
further the messages in her music.
      k.d. Lang was another musician 
who, through exposing her homo-
sexuality and using drag, brought into 
question the naturalness of the femi-
nine musician. Lang, who had been a 
professional singer since the 1980s, 
did not actually tell the public that she 
was a lesbian until 1993. The reason 
for this, apart from being a personal 
decision to withhold this fact from the 
public was, according to Whiteley (at 
152), partially dictated by the music 
industry and its treatment of women.
      Despite the possible social and 
commercial dangers associated with 
revealing her true sexual preference, 
Lang found success as an artist in her 
own right. To her fans and more im-
portantly, to an industry that is hostile 
towards the lesbian performer, Lang 
became a visible lesbian presence in 
the music scene, paving the way for 
others in her field as well as acting as 
a role model for lesbian women and 
women in general. 
     In contrast, Madonna used the 
power of feminine sexuality as a 
weapon against the industry with her 
sexually explicit vocals and flesh-
baring costumes, as if to challenge 
society’s attempts to belittle her 
abilities as a feminine musician. Her 
contemporaries, such as Lennox, took 
issue with her method, perceiving it as 
an injury to the feminist cause. Like 
Lennox, Madonna uses music videos 
to her advantage, although Madonna 
uses pornographic imagery rather 
than images of control. In her 1985 
video,’Like a Virgin, Madonna romps 
around Venice in a wedding dress, 
and as Whiteley states (at 136), “[h]er 
image signifies a denial of sexual 
knowledge but her simulated writhing 
on a gondola underpins the simula-
tion of deceit (like a virgin, with the 
soul of a whore) and the intrusion of 
a male lion confirms the underlying 
bestial discourse of both mythological 
fairytale and pornographic sex.” In her 
way, Madonna uses femininity and sex 
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part in the production of their music 
as well as their music videos, as is 
the case with many other corporate 
undertakings, the majority of those 
in power are men. There is very little 
opportunity for those women who wish 
to pursue careers in the industry. It is 
extremely rare to hear of a musician 
who has a female agent, even when 
the musician is female. But the times 
are changing. Musicians such as Ani 
DiFranco have made attempts to alter 
this state of affairs by creating their 
own production companies with plenty 
of opportunities for women who seek a 
career in production and management; 
however, this is a slow process on 
a very small scale and thus far, it 
has taken the ingenuity of feminist 
musicians themselves to make this a 
possibility. When a female musician is 
successful in the production side of the 
industry, it is a great accomplishment 
for all female musicians and feminists 
alike.
      Inequality in the music industry is 
therefore a sad reality, just as it is in our 
society. From a legal perspective, very 
little has been done to right the wrongs 
suffered by female musicians. In fact, 
there have been very few attempts by 
female musicians to take legal action 
when they have suffered an injustice. 
One case brought before the British 
Columbia Human Rights Council (the 
“Council”) was Bonkowski v. A.F.M., 
Local 247 (1994), 21 C.H.R.R. D/1. 
The Complainant was a professional 
drummer hired to perform in the Carol 
Lawrence-Larry Kert Show (the “Carol 
Lawrence Show”), a musical show that 
ran at the McPherson Playhouse Theatre 
in Victoria from October 17 - 20, 1990. 
The organizers of the performance 
specifically requested a male drummer, 
as part of the performance involved 
the female vocalist flirting and teasing 
with the other performers in the band. 
Although the Respondent knew that 
Bruce Stanley, a concert promoter in the 
Victoria area, had hired the Complainant 
over the phone, it assisted Lee Mimms, 
the American producer of the show,  in 
looking for only male musicians for 
the show. The Respondent hired a male 
drummer to replace the Complainant. 
The Complainant then filed a complaint 
with the Council against the American 
Federation of Musicians of the United 

States and Canada (AFM), Local 247 
(the “Respondent”) alleging that the 
Respondent had discriminated against 
her in the area of employment on the 
basis of sex, and that an occupational 
association had discriminated against 
her on the basis of sex contrary to the 
Human Rights Act (the “Act”).

Article 1(2) (a) of the 
Respondent’s by-laws (Exhibit #3), 
stated the objectives of Local 247 as 
follows:

To unite the professional 
musicians within its jurisdiction who 
are eligible for membership without 
discrimination regardless of race, creed, 
age, sex, or national origin…(para. 9)

Another goal of the Respondent as to 
protect its members from exploitation 
by dishonest employers. Section (2) (1) 
of Article 4 of the by-laws also states as 
follows:

It shall be a violation of these by-laws 
for any member:

(F) To fail to fulfil any commitment, 
written or verbal, to another member 
regarding an engagement, or fail to 
comply with the industry standard of at 
least two weeks notice between leader/
contractor and musician to terminate a 
steady engagement.

     The Council acknowledged that 
the Respondent did not act directly 
as an employer of musicians but that 
it occasionally served as a contractor 
between musicians and others in the 
music industry; however, it was held 
in evidence that the Complainant was 
indeed hired as a drummer to play in 
the Carol Lawrence Show and was not 
informed of the fact that she had been 
hired subject to the approval of the 
producers of the show.

      One of the main issues in the 
case was whether the Respondent 
discriminated on the basis of sex 
contrary to the Act when it consented 
to the producer’s request for an all-
male trio. In response to this, the 
Respondent submitted that it did not 
impose the all-male requirement, which 
resulted in the denial of employment 
to the Complainant. Although the 
Council found this evidence to be 

true, it nonetheless found the conduct 
of the Respondent came within the 
scope of the Act in that it consented 
in the application of the potentially 
discriminatory requirement for an 
all-male trio for the show. Further, the 
Complainant had established a case of 
discrimination on the basis of sex in that 
she was hired to play the drums for the 
show, and the Respondent knew that 
this was the case and also knew that the 
Complainant was available to play for 
the show. The Respondent learned that 
the producer would not accept a female 
and subsequently assisted in replacing 
the Complainant with a male drummer. 
Faced with this evidence, it was clear 
to the Council that the Respondent 
discriminated against the Complainant 
with respect to employment when it 
assisted the producer to find a male to 
replace her merely because of her sex.

In cases such as these, when 
the Complainant has established a 
case, the evidentiary burden shifts to 
the Respondent to establish, on the 
balance of probabilities, that its actions 
were based on non-discriminatory 
considerations or that its actions 
come within the statutory exemption 
that it was a “bona fide occupational 
requirement” (BFOR). The Respondent 
relied on Section 8(4) of the Act, which 
provides that “a refusal, limitation, 
specification or preference based on a 
bona fide occupational requirement” 
does not constitute discrimination. 

The Respondent maintained 
that the reason the Complainant was 
unsuitable for the performance was that 
she was not what the producer wanted- 
a male musician who would flirt with 
the lead singer. This, the Respondent 
argued, was an integral part of the 
performance. The Respondent went on 
to argue that the producer’s insistence 
on an all-male trio on stage was an, 
“artistic call that goes to the core of 
artistic freedom and creativity in the 
performing arts” (para. 77). Further, 
to have insisted that the Complainant 
be retained contrary to the  	 																							 		
-	continued	on	page	8 
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producer’s wishes, “would not only have 
amounted to an unwarranted interference 
with an artist’s freedom of casting but 
could have resulted in the cancellation of 
the show and the loss of business to some 
of its members.
     The Council held that the Respond-
ent had shown that the requirement that a 
male be hired as drummer was “imposed 
honestly, in good faith, and in the sincerely 
held belief that such limitation is imposed 
in the interests of the adequate perform-
ance of the work involved”. The Council 
found that it agreed with the Respondent’s 
submission that because of the require-
ment that the musicians flirt with the lead 
singer, it was reasonable to require there 
be males on stage. However, it did not find 
any specific evidence that it was reason-
ably necessary that all of the musicians be 
male in order that this flirting take place. 
The Council found that the Respondent 
had not sufficiently demonstrated that the 
Complainant, as a female, could not have 
played the drums for the Carol Lawrence 
Show without jeopardizing the perform-
ance. As a result, K.A. Attahfuah, speak-
ing for the Council concluded that“being 
male was not objectively pivotal to the 
success of the show. Being male did not, 
so to speak, ‘lie at the very heart’ of the 
successful staging of the Show” (para. 
107). Therefore the Respondent discrimi-
nated against the Complainant on the basis 
of sex in the area of employment contrary 
to the Act.
 The Council then had to decide 
whether or not the Respondent discrimi-
nated against the Complainant contrary to 
Section 9 of the Act, which prohibits dis-
crimination by an occupational association 
against a person on the basis of sex. It was 
determined as evidence that the Respond-
ent was an occupational association and 
that it knew that the Complainant had been 
hired by Bruce Stanley to play drums for 
the Carol Lawrence Show. However, the 
Respondent then sought out and referred a 
male drummer to the producer of the show 
after consenting to the producer’s demand 
for an all-male trio. The Respondent also 
conceded that the reason the Complainant 
was rejected by the producer was because 
she was female.
     It was clear the Respondent participat-
ed with the producer in denying the Com-
plainant an opportunity for employment in 

the Carol Lawrence Show because of her 
sex. There is no BFOR defence against 
a charge of discrimination under section 
9. As a result, the Council found that 
the Respondent discriminated against 
the Complainant on the basis of her sex, 
contrary to Section 9 of the Act. 
   The actions of the Complainant in this 
case  were quite courageous. The Com-
plainant stated in her submission to the 
Human Rights Council that by bringing 
forward a complaint of this nature, she 
was exposing herself to a great deal of 
negative press that might result in fewer 
employment opportunities for her in the 
future. The music industry is still a very 
patriarchal industry and does not look 
favorably on those musicians that might 
cause problems such as those exposed in
Bonkowski. However, by making her 
problems known, the complainant had 
hopefully exposed a need for change in 
an industry that has been male dominated 
since its inception. Inequality is as rife in 
the music industry as it is in our society.
     Clearly, our laws and our society have 
a long way to go before women can truly 
be considered equal. Although music is 
a medium through which the feminist 
movement, from the 1960s to the present, 
has been able to move and grow, there 
are still many changes that must take 
place. However, in its way, music has 
given our society a whole new insight 
into the female experience. Female 
musicians are icons for women looking 
for female role models, and their music 
speaks of social change, especially in the 
realm of equal rights for women. Perhaps 
this musical medium will be one of the 
forces that instills a drive in men and 
women alike to demand change in our 
society and around the world.
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“One Origin, One Race, 
One Earth” – November 

15 to 17, 2007, 
University of Calgary

The human genome is our common 
heritage and our future. Genetic 
science has cracked the complex 
DNA code that contains the chemical 
instructions for life.  Genetic science 
has also established our common 
ancestry, tracing the human family 
tree through mutations in the DNA in 
blood back to a group of people living 
in Africa more than 2000 generations 
ago. Finally, genetic science has 
shown that many, if not all, of the 
diseases and conditions adversely 
affecting the quality of our lives may 
have their origins in our genes.
     As geneticists consider the future 
course their research should take, the 
challenge for all of us – geneticists, 
ethicists, philosophers, lawyers and 
interested laypersons alike – is to 
ensure that law and ethics keep pace 
so as to inform the scientists morally 
and intellectually as they hold, in 
a profound way, the future in their 
hands. The challenge for all of us is 
how to best ensure that the fruits of 
such research are applied without 
prejudice for the benefit of the living 
and those yet to be born.
     The conference “One Origin, One 
Race, One Earth: Genetics and the 
Future of Human Evolution” will run 
from Nov. 15-17, 2007 at the University 
of Calgary.  This multidisciplinary 
forum will address the legal and ethical 
issues attendant to the practice of 
genetic science, issues that lead us 
to the very heart of the matter:  what 
is it to be human?
     More information will be forthcoming 
in future issues of this newsletter. 
In the meantime, questions may 
be directed to Brian Seaman at the 
Alberta Civil Liberties Research 
Centre. You can reach him at 403-220-
6650 or–bseaman@ucalgary.ca.

ACLRC is a 
member of:

www.plena.org
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____Discrimination,	Human	Rights	and	
You—Student	 Guide—Junior	 High $10 
+ $3 s/h
____Discrimination,	Human	Rights	and	
You—Video $22 + $3  s/h 
____	 Discrimination,	 Human	 Rights	
and	You	Set: consisting of the teacher's 
manual, the student guide and the video. 

Please contact the office or visit aclrc.com for a complete resource list.

No shipping/handling charges for pub-
lications picked up at our office. 
No GST is payable.
Please complete the form on reverse. 

Family Law: Don't Get Lost in the Shuffle: Adult Handbook. Answers 
questions that young people have about separaton and divorce. Intended 
to assist adults. Can be used alone or with Don't Get Lost in the Shuffle 
Cards. 32 pages. 2005. ISBN# 1-896225-39-X ($7 + $3 s/h)

Adoption	Handbook.	Answers questions that young people have about 
adoption. Intended to assist adults. 28 pages. 2006. ISBN# 1-896225-
41-1 ($7 + $3 s/h)
 
Religion	in	Public	School—	The	Alberta	Situation.	Examines the unique  
situation in Alberta regarding constitutional protection for prayers in 
public schools. Looks at this issue in the context of the Charter of 
Rights guarantee of freedom of religion, which includes freedom from	
religion. 48 pages. 2004. ISBN# 1-896225-29-2. ($12 + $3 s/h)

Butt	Out:	Smokers	and	Anti-Smoking	Bylaws	in	Alberta.	Despite the 
fact that several municipalities have passed bylaws that restrict or 
prohibit smoking in public places, a number of persons continue to 
smoke. Examines the possible challenges to anti-smoking bylaws, the 
cases that have involved these challenges and whether there may be 
an argument that smoking is a disability under the Charter. 38 pages. 
2004 ISBN #1-896225-33-0.  ($10 + $3 s/h)

Annotation	 of	 the	 Human	 Rights,	 Citizenship	 and	 Multicultural	
Education	Act (2003 Edition). Contains full text of the Alberta Act, 
as amended, by-laws, current caselaw and panel decisions. Includes 
table of concordance, glossary and other resources. 110 pages. 2003. 
ISBN# 1-896225-27-6 ($22 + $3 s/h)

Hopes	and	Dreams:	Stories	from	Young	Refugees
(video (25 mins. and guidebook 60+ pages) 2002. ISBN #1-896225-
38-1. Contact office to receive ordering information.

Rights	and	Responsibilities	in	Canada:	Young	Offenders.	Basic guide 
to laws and procedures involving Canada’s new Youth Criminal	Justice 

Privacy	Handbook	for	Canadians:	Your	Rights	and	Remedies	by ACLRC 
and Brian Edy. Two volumes full of user-friendly information about 
government and private sector privacy laws that affect all  Canadians. 
2002.Vol. 1 350 pages, ISBN # 1-896225-34-9. Vol. 2    150+ pages, 
ISBN # 1-896225-36-5 (Both: $59 + $10 s/h).

Freedom	of	Expression	and	all	 that	Jazz (video). Produced with and 
marketed by the University of Calgary. Intended for secondary school 
and up. Provides an overview of laws about freedom of expression and 
the legal limits placed on it in Canada. Discussion group format. Includes 
a user’s guidebook. 40+ pages. 2001. ISBN #1-896225-30-6. Contact 
office to receive ordering information.

	Seniors	and	the	Law:	A	Resource	Guide by Anna Pellatt, LL.M. In a 
question-answer format, provides an overview of issues facing seniors, 
including abuse, mental health, personal directives, powers of attorney 
and consumer protection. Includes a glossary and list of Alberta agencies. 
160 pages. 2000. ISBN #1-896225- 28-4. ($25 + $5 s/h).

Harassment	and	What	You	Can	Do	About	It.
(video). Intended for ages 12 and up. Provides an overview of laws 
governing harassment, including racial, sexual and other types, using 
scenarios and featuring youth. Includes user’s guide. 17 mins. 2000. 
ISBN#1-896225-26-8. ($22 + $3 s/h).

The	 Rights	Angle:	 Human	 Rights	 Education	 Using	 the	 Newspaper—
Teacher	and	student	materials.	Background information for teachers, 
and student activities on human rights, the newspaper, the Charter, hate 
crimes, war crimes and applicable laws, suitable for secondary school 
students. 150+ pages. 1999. ISBN# 1-896225-24-1 ($35 + $5 s/h).

Order FOrm

Please send me the publications indi-
cated:
____Family	Law:	Don't	Get	Lost	in	the	
Shuffle Handbook $7 + $3 s/h
_____Adoption	Handbook		$7 + $3 s/h
____Religion	 in	 Public	 School-The	 Al-
berta	Situation $12 + 3 s/h
____Butt	Out:	Smokers	and	Anti-smoking	
Bylaws	in	Alberta	$10 + $3 s/h
_____Hopes	 and	 Dreams:	 Stories	 from	
Young	Refugees	[ordering	information]
______Freedom	of	Expression	and	all	that	
Jazz (video). [ordering	information]
_____Rights	 and	 Responsibilities	 in	
Canada:	Young	Offenders.	$13 + $3 s/h

_____Harassment	and	What	You	Can	Do	
About	It	(video). $22 + $3 s/h
_____The	 Rights	Angle:	 Human	 Rights	
Education	 Using	 the	 Newspaper.  $35 
+ $5 s/h

		
 _____Sexual	Harassment	in	School:	Your	
Rights	 and	 Responsibilities—Student's	
Manual.	$8 + $3 s/h 
_____Sexual	Harassment	in	School	Set: 
consisting of the teacher’s manual and 
the student guidebook. Reduced price 
of $20 + $6 s/h

Act. Covers procedures, being questioned by police, search and seizure, 
rights of arrested persons, bail, first appearance in court, trials and finding 
a lawyer. 45+ pages. 2003. ISBN#1-896225-32-2 ($13 + $3 s/h).

____Privacy	 Handbook	 for	 Canadians:	
Your	Rights	and	Remedies	$59 + $10 s/h
_____Seniors	and	the	Law:	A	Resource	

_____Annotation	 of	 the	 Human	 Rights,	
Citizenship	 and	 Multiculturalism	 Act, 
2003. $22 + $3 s/h

_____United	Nations	Convention	on	the	
Rights	of	the	Child:	How	Does	Alberta’s	
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✿I want to support the Research Centre with a donation of:
Friend $20___   Dear Friend $50___   Dear, Dear Friend $100___   Benefactor $250___   Patron $500___  Other $_____            
(All donations acknowledged with tax receipt. Reg. #11878 0568 RR0001)
✿✿Send me the publications checked on reverse. 
✿✿I am interested in becoming a Research Centre volunteer.
✿✿I want to subscribe to Centrepiece.  A cheque or money order for $10.00 is enclosed ( 1 year subscription). 

(Note:	All	donors	and	volunteers	receive	a	complimentary	subscription	to	Centrepiece.)	
✿✿Cheque or money order made out to ACLRC  
✿✿Visa or  ✿✿✿Mastercard (check one)  Account number. . . . . . . . . . . . . . . . . . . . . . .
                               Expiry date. . . . . . . . . . . . . . . . . . . . . . . . . . .
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   On behalf of the board of directors 
of the Alberta Civil Liberties Research 
Centre, it is my great pleasure to present 
our 2005 Civil Liberties Award to Dr. 
Hussein Amery. With Lebanese an-
cestry, Dr. Amery is a third generation 
Canadian and a native Calgarian. He 
has degrees, diplomas and certificates 
from five post secondary institutes in 
Canada, as well as three graduate and 
post-graduate degrees from American 
universities. It’s evident that Amery has 
a love of learning. Dr. Amery completed 
his undergraduate studies through the 
Universities of Calgary and Athabasca. 
He also holds a Diploma from the 
Northern Alberta Institute of Technol-
ogy and graduate and post graduate 
degrees from California Universities of 
Santa  Ana/Sacramento as well numer-
ous other post graduate courses from 
the University of Pennsylvania and 
George Brown College in Toronto to 
name a few. He founded Amery Denture 
Clinics in 1989 and is a consultant to a 
well known Psychiatric and pain clinic 
outside Atlanta, Georgia.
  Dr. Amery has been actively involved 
in several professional and community 

boards and associations. He is currently 
a director of the Muslim Council of 
Calgary, a representative for an interna-
tional aid organization Human Concern 
International, a special advisor to the 
National Council on Canada Arab Rela-
tions,  a fundraising co-chair for a local 
non-profit organization, and a director 
for the Exporter/Importer Association 
of Alberta. He has also been involved in 
several real-estate projects and develop-
ments and has over 15 years of business 
management experience.
    Dr. Amery is receiving the civil 
liberties award for his work in the com-
munity in building bridges between the 
Muslim community and other com-
munities in Calgary, particularly in his 
work with and on behalf of our youth. 
Dr. Amery believes that it is essential 
to contribute to the community that has 
been his lifelong home. He says, “I was 
raised on the notion that everyone plays 
a role in building healthy communities,” 
he says. “There are social issues facing 
every community. I believe awareness 
and education are the keys to achieving 
balance in society.”
  For example, Dr. Amery has given 
presentations at several Calgary junior 
and senior high schools on the issues 

of diversity and discrimination. He 
believes that people don’t realize how 
young our province and country is in 
comparison to the eastern hemisphere 
and what the positive ethno-cultural 
make-up means to us as a new and 
diverse country.
     Addressing youth violence has been 
the theme of many of Dr. Amery’s 
presentations. In 2004, Dr. Amery 
wrote a paper for the Muslim Council 
of Calgary and the Calgary Board of 
Education (CBE) on the issue of how 
to address and prevent school violence, 
suggesting a "multidimensional and 
holistic” approach.  He also prepared a 
paper for the CBE on the topic of vio-
lence and ethnicity in the public school 
system.
     It is evident from this very brief sum-
mary that Dr. Amery is a very worthy 
recipient of our Civil liberties award. 
It is my pleasure today to present this 
award to Dr. Hussein Amery.

Dr. Hussein Amery Wins 
Civil Liberties Award 

Below is the speech given at the 
Award Ceremony


