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The Bill is divided into five parts: 
Part one enacts the Security of Canada Information 
Sharing Act, authorizing the disclosure throughout and 
within the government of Canada of information 
regarding activities that “undermine” Canadian 
security; 

Part two enacts the Secure Air Travel Act, which 
creates listing mechanisms and prohibitions for persons 
who may pose a threat to air transportation or who 
may travel abroad to commit terrorism offenses; 

 



The Bill is divided into five parts (continued): 

Part three amends the Criminal Code in significant 
ways including the creation of propagation crimes 
criminalizing the expression of ideas related to 
terrorism and its propaganda; 

Part four broadens the mandate of CSIS to operate 
both inside and outside of Canada (also in 
conjunction with Bill C-44) and to this end to be 
authorized to seek judicial authorization on a number 
of matters that may otherwise violate Canadian law 
and the Constitution; and 

 



The Bill is divided into five parts (continued): 

Part five relates to amendments to immigration 
security certificate legislation allowing, in part, the 
government to withhold information from the specially 
appointed, national security approved Special 
Advocates retained to represent a detained person in 
confidential and closed national security hearings. 



Part 1: Security of Canada Information Sharing Act 

 Authorizes government institutions to share information 
with agencies and organizations responsible for preventing 
terrorism.  

 Defines “activity that undermines the security of 
Canada” as: 

 Interference with capability of the Government of 
Canada in relation to intelligence, defence, border 
operations, public safety, administration of justice, 
diplomatic or consular relations, or economic and 
financial stability of Canada.  

 Changing or unduly influencing a government  

   in Canada by force.  

 



Part 1: Security of Canada Information  
 Sharing Act Continued 

 Espionage, sabotage or covert foreign influenced 
activities.  

 Terrorism. 

 Proliferation of weapons. 

 Interference with critical infrastructure.  

 Interference with global information infrastructure.  

 Serious harm to a person or their property because of 
their association with Canada.  

 An activity that takes place in Canada and  
   undermines the security of another state.  

 



House of Commons Standing Committee on Public Safety and National Security 
made amendments to the Bill (Third reading) 

Concern #1: The amended version now explicitly excludes all “advocacy, 
protest, dissent and artistic expression” from the definition of “activity that 
undermines the security of Canada” in the proposed Security of Canada 
Information Sharing Act (“SCIS Act”). (This is a change from the previous 
exemption, which was limited only to “lawful advocacy, protest, dissent and 
artistic expression.”) While this amendment is welcome, BCCLA remains 
concerned that the broad definition of security will continue to capture 
expressive activities – as we have said before, activities undermining the 
“security” of Canada under the proposed SCIS Act would include activities that 
relate to not just public safety, but to public life in general. Moreover, recent 
examples show that government already takes a very wide view as to what 
constitutes a threat to Canada’s security. 

Example: CSIS alleged to be spying on environmental 

 and Indigenous activists (BCCLA): Documents obtained by  

reporter Jim Bronskill (Canadian Press) 

 

https://bccla.org/news/2015/03/release-spying-on-protesters-new-allegations-added-to-rights-groups-complaint-against-csis/
https://bccla.org/news/2015/03/release-spying-on-protesters-new-allegations-added-to-rights-groups-complaint-against-csis/
https://bccla.org/news/2014/06/the-bccla-reacts-to-government-plans-to-monitor-every-protest-in-the-country/


House of Commons Standing Committee on Public Safety and National Security 
made amendments to the Bill: 

Concern #2 The amended version contains new language regarding the scope of 
information sharing under the proposed SCIS Act. Section 6 of the proposed 
Act, as it was originally tabled in the House of Commons, read as follows: 

 For greater certainty, nothing in this Act prevents a head, or their delegate, 
who receives information under subsection 5(1) from, in accordance with the 
law, using that information, or further disclosing it to any person, for any 
purpose. 

 The amended version of Bill C-51 now contains a revised Section 6, which 
reads as follows: 

 For greater certainty, the use and further disclosure, other than under this 
Act, of information that is disclosed under subsection 5(1) is neither 
authorized nor prohibited by this Act, but must be done in  

accordance with the law, including any legal requirements, 

 restrictions and prohibitions 



House of Commons Standing Committee on Public Safety and National Security 
made amendments to the Bill (continued): 

 In BCCLA’s view, the revised language is a distinction without a difference. 
While the formulation has changed, the substance of this clarification is the 
same: any receiving agency is free to further disseminate information to any 
person, for any purpose, so long as it is “in accordance with the law.” 

The concerns raised by Professors Roach and Forcese with respect to the 
original Section 6 have equal application here: existing law governing 
information sharing is thin, and to the extent that it exists in legislation like the 
Privacy Act, it is “riddled with exceptions and limitations” to its reach. For 
example, s. 8 of the Privacy Act sets out 14 different exemptions to the general 
prohibition against disclosure of personal information without the consent of 
the individual to whom that information relates. 

http://ssrn.com/abstract=2565886


House of Commons Standing Committee on Public Safety and National Security 
made amendments to the Bill (continued): 

 One such exemption allows personal information under the control of a 
government institution to be disclosed for “any purpose where, in the opinion 
of the head of the institution, the public interest in disclosure clearly outweighs 
any invasion of privacy that could result from the disclosure.” The public clearly 
has a strong interest in ensuring that Canada’s security is protected, but when 
Canada’s security is conceived of in terms as broad as those set out in the SCIS 
Act, the range of activities that could serve as justification for massive 
information sharing is dramatically expanded. And when the aim is to identify 
threats (as opposed to tracking known threats), there is nothing in this 
legislation and in the existing privacy legislation to prevent government 
institutions from either requesting or offering up entire databases for review by 
any of the other (at present, 17) scheduled institutions. 



Part 2: Secure Air Travel Act 
a. S.6(2) - Requirement that air carrier provide 
information about persons on board or expecting to 
board an aircraft.  
b. S. 8(1) - Minister may establish a list of persons that 
the minister has reasonable grounds to suspect will (a) 
engage or attempt to engage in an act that would 
threaten transportation security or (b) travel by air for 
the purpose of committing an act or omission that is an 
offence under s. 83 of the Criminal Code or a Terrorism 
offence under 
    s. 2 of that Act.  

 



Part 2: Secure Air Travel Act (continued) 

i. (2) Minister must review the list every 90 days to 
determine whether the grounds for which each 
person’s name was added to the list under subjection 
(1) still exist and whether the person’s name should 
remain on the list.  

 S. 15 – Administrative recourse. A listed person who has 
been denied transportation as a result of a direction made 
under s. 9 may, within 60 days after the day on which they 
are denied transportation, apply in writing to the minister 
to have their name removed from the list.  

 

 



 
 

Part 2: Secure Air Travel Act (continued) 

 Minister must provide reasonable opportunity for 
claimant to make representations.  

 Minister must give notice without delay to the applicant 
of any decision made in respect of the application.  

 If decision not made within 90 days, deemed to have 
not removed the applicant’s name.  

 S. 16 – Appeals. Appeal to judge may be made only after a 
decision referred to in s. 15 is rendered and within 60 days 
after notice of said decision. 

 



Part 2: Secure Air Travel Act (continued) 
 The judge must determine whether the decision is 

reasonable on a basis of the information available to 
the judge.  
 If decision found unreasonable, then name may be 

removed.  
 (6)(a) – at any time during a proceeding, the judge 

must, on the request of the minister, hear information 
or other evidence in the absence of the public and of 
the appellant and their counsel if, in the judge’s 
opinion, its disclosure would be injurious to  

   national security or endanger the safety of  
   any person.  

 



Part 2: Secure Air Travel Act (continued) 

 (b) Similar provision relating to confidentiality of the 
information if it might be injurious to national safety 
or safety of a person.  

 (c) Judge must ensure the appellant is provided with 
a summary of information and other evidence that 
enables them to be reasonably well informed.  

 (e) judge has right to hear evidence that is not 
admissible in a court of law and may base decision 
on that evidence.  

 (f) judge may base decision off information 
    that is not provided in a summary to  
    appellant.  

 



Part 2: Secure Air Travel Act (continued) 

 

 

 (g) minister has right to withdraw evidence 
and the judge may not base decision on that 
information.  

S. 20(1) – Disclosure of the list is prohibited  

 



House of Commons Standing Committee on Public Safety and 
National Security made amendments to the Bill: 

Concern #3: 

The third amendment recommended by SECU modifies the 
requirements imposed on airlines to give effect to the new no-fly 
regime under the proposed Secure Air Travel Act. Nothing in this 
amendment – designed to protect the airlines and to mitigate 
their concerns about their ability to enforce the no-fly list – 
addresses the BCCLA’s basic questions regarding the efficacy of 
no-fly regimes in general, or our serious concerns about the 
procedural infirmities specific to the no-fly scheme proposed in 
this Bill. 



Part 3: Knowingly Advocating or 
Promoting the Commission of Terrorism. 

 S. 83.221(1) of the Criminal Code (Amendment): Every 
person who, by communicating statements, knowingly 
advocates or promotes the commission of terrorism 
offences in general – other than an offence under this 
section – while knowing that any of those offences will be 
committed or being reckless as to whether any of those 
offences may be committed, as a result of such 
communication, is guilty of an indictable offence and is 
liable to imprisonment for a term of not more than 

    five years.  

 



Part 3: Knowingly Advocating or 
Promoting the Commission of Terrorism 
(continued) 

 S. 83.222(1) – judge may seize publications, copies of which 
are kept within court’s jurisdiction, that are reasonably 
believed to be terrorist propaganda.  

 S. 82(4) – Warrantless Arrest: A peace officer may arrest a 
person without a warrant and cause the person to be 
detained in custody, in order to bring them before a 
provincial court judge if the peace officer suspects on 
reasonable grounds that the detention of the 

    person in custody is likely to prevent a terrorist  
    activity.  



Part 3: Knowingly Advocating or 
Promoting the Commission of Terrorism 
(continued) 

 s. 83.3 Preventive Detention recognizances: this 
amendment “would enhance the ability of law 
enforcement agencies to detain suspected 
terrorists before they can harm Canadians 



Part 4: Amendment to the Canadian Security 
Intelligence Service Act to permit the Canadian 
Security Intelligence Service to take, within and 
outside Canada, measures to reduce threats to 
the security of Canada. 

 S. 12.1(1) – If there are reasonable grounds to 
believe that a particular activity constitutes a 
threat to the security of Canada, the Service may 
take measures, within or outside Canada, to 
reduce the threat.  
 Measures must be reasonable and  
   proportional to the circumstances.  



Part 4: Amendment to the Canadian Security 
Intelligence Service Act to permit the Canadian 
Security Intelligence Service to take, within and 
outside Canada, measures to reduce threats to 
the security of Canada (continued) 

 S(3) Service will not take a measure if those 
measures will contravene a right or freedom 
guaranteed by the Charter, unless the Service is 
authorized to take them by a warrant issued 
under section 21.1.  

 



 Part 4: Amendment to the Canadian Security 
Intelligence Service Act to permit the Canadian 
Security Intelligence Service to take, within and 
outside Canada, measures to reduce threats to the 
security of Canada (continued) 

 S. 21.1 – If the Director or any employee who is designated by 
the Minister for the purpose believes on reasonable grounds 
that a warrant under this section is required to enable the 
Service to take measures, within or outside Canada, to reduce 
a threat to the security of Canada, the director or employee 
may, after having obtained the Minister’s approval, make an 
application in accordance with subsection (2) to a  

    judge for a warrant  under this section 



 House of Commons Standing Committee on Public Safety and National 
Security made amendments to the Bill: 

Concern #4: The final amendment relates to the proposed “threat 
disruption” powers for CSIS, and states that Bill C-51 is not giving any “law 
enforcement” powers to CSIS. This amendment gives us no comfort. “Law 
enforcement” is not a legal term, and it is unclear what it actually means in 
this context. Perhaps CSIS may not have the power to “arrest” and “jail,” 
but as the Department of Justice acknowledged during SECU’s clause-by-
clause review, these new disruption powers would permit CSIS to “take 
measures to interfere with a person’s movement” – in other words, to 
capture and detain. The Department of Justice also noted that “rendition” 
or “removal to another state” are not “law enforcement powers,” which 
means that such practices remain available to CSIS as “threat reduction” 
measures.  



 House of Commons Standing Committee on Public Safety and National 
Security made amendments to the Bill (continued): 

As Professors Roach and Forcese observe: 

If CSIS wishes to detain or interrogate, it will do so for threat disruption 
purposes, not “law enforcement.” The government’s peculiar language does 
precisely nothing to dispel concerns about a system of CSIS “security 
detention” or “detention for security interrogation.” Given the disturbing 
experience in other jurisdictions after September 11, 2001, the absence of 
an express, emphatic bar on detention is alarming. 

 The range of activities authorized by this “threat reduction” power includes 
activities we traditionally think of as belonging to the police – detaining 
and holding individuals; interrogating them while in detention. As a result, 
we would say that despite the assertion that CSIS is not being granted “law 
enforcement” powers, it is clear that the new “threat reduction”  

power is, for all intents and purposes, a policing power. 

http://www.theglobeandmail.com/globe-debate/the-government-has-not-made-its-case-for-c-51/article23678195/
http://www.theglobeandmail.com/globe-debate/the-government-has-not-made-its-case-for-c-51/article23678195/


Part 5: Amendment of the Immigration 
and Refugee Protection Act to:  

 Define obligations related to the provision of information in 
proceedings under that Division 9.  

 Authorize the judge, on the request of the Minister, to 
exempt the Minister from providing the special advocate 
with certain relevant information that has not been filed 
with the Federal Court, if the judge is satisfied that the 
information does not enable the person named in a 
certificate to be reasonably informed of the case made by 
the Minister, and authorize the judge to ask the special 
advocate to make submissions with respect to the 
exemption; and 



Part 5: Amendment of the Immigration 
and Refugee Protection Act to (continued) 

 Allow the Minister to appeal, or to apply for 
judicial review of, any decision requiring the 
disclosure of information or other evidence if, in 
the Minister’s opinion, the disclosure would be 
injurious to national security or endanger the 
safety of any person. 

 


