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A.	INTRODUCTION	
 
There are more women in Canadian prisons than ever before, and their numbers are rapidly 

growing. And yet, Canadian correctional philosophy, law and practice were developed with a 

predominantly male inmate population in mind.1 There is ample evidence demonstrating the 

gender bias built into the Canadian prison system. Nevertheless, the wheels of change have 

been slow to turn. In prison, women largely remain a “correctional afterthought”.2 

 
This chapter explores the experience, rights, and challenges faced by women in Alberta prisons. 

It begins with a brief history of women’s prisons in Canada, with a focus on reform efforts. It 

then provides a snapshot of the current state of corrections for women, along with a 

demographic overview of the prison population. This includes a discussion on the intersecting 

grounds of marginalization experienced by on Indigenous women.  

 
With this background in place, the chapter explores recurring and troubling rights issues that 

arise in women’s prisons. While male and female prisoners have the same rights, the female 

population faces unique challenges and restraints not faced by men.  

 
While this chapter seeks to highlight the experience of women in Alberta’s provincial 

correctional facilities, statistics and data are scarce. As in other chapters, the experience in 

women’s provincial prisons is supplemented by data from the federal sphere.  

 
B.	HISTORICAL	CONTEXT	
 
Women’s incarceration has not historically been a focus of the correctional system. Women 

have always represented a small percentage of Canada’s prison population. As a result, 

women’s correctional facilities were slow to be built, and programming was scarce. Federally, 

                                                
1 Canadian Human Rights Commission, Protecting Their Rights: A Systemic Review of Human Rights in Correctional 
Services for Federally Sentenced Women (Ottawa: Canadian Human Rights Commission, 2003) at 1 [CHRC Report] 
2 Debra Parkes, “Women in Prison: Liberty, Equality, and Thinking outside the Bars” (2016) 12 JL & Equal 127. 
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there was only one women’s prison in Canada (located in Kingston, Ontario) until the mid-

1990s. This infrastructure gap meant that female prisoners often experienced more restrictive 

and harsh prison conditions than their sentences dictated.3 It also separated women from their 

communities, families and support systems.  

 
Over the past 30 years, numerous reports have raised alarms about the conditions in female 

federal prisons. In 1990, the Correctional Service Canada released Creating Choices: The Report 

of the Task Force on Federally Sentenced Women.4 Creating Choices concluded that the 

correction system for women was “over-secure” and “erroneously based on a male model of 

corrections.”5 It advocated for a new vision of women’s corrections, intended to transform a 

system based on male norms into one that was responsive to women’s needs.6 It 

recommended closing the Kingston Prison and replacing it with five regional prison facilities. 

Overall, it advocated for a new model for women-centered corrections based on five principles: 

empowerment; meaningful and responsible choices; respect and dignity; a supportive 

environment; and shared responsibility.7  

 
The vision outlined in Creating Choices was admirable. However, it was slow to be 

implemented. It also failed to adequately address the cultural changes needed within 

correctional administration, and the institutional momentum that would resist change.  

In 1996, the Honourable Louise Arbour released the Report of the Commission of Inquiry into 

certain events at the Prison for Women in Kingston after a series of disturbing incidents at the 

Kingston Prison.  Among other things, the Arbour Report concluded that “the Correctional 

Service of Canada was not fulfilling the promise of Creating Choices, but also that the path to 

                                                
3 Canada, Commission of Inquiry into certain events at the Prison for Women in Kingston (Ottawa: Solicitor General 
of Canada, 1996) (Chair: The Honourable Louise Arbour) at 109 [Arbour Report] 
4 Correctional Service Canada, Creating Choices: The Report of the Task Force on Federally Sentenced Women 
(Ottawa: Correctional Service Canada, 1990) [Creating Choices]. 
5 Arbour Report at 21. 
6 CHRC Report at 1.  
7 see generally: Creating Choices. 
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achieving a women-centered correctional system would be longer and more difficult than 

originally contemplated.”8 It emphasized that women have unique needs and histories that lead 

them to prison, and this requires new approaches that differ from the male mode.9   

In 2003, the Canadian Human Rights Commission released Protecting their Rights: A Systemic 

Review of Human Rights in Correctional Services for Federally Sentenced Women. The CHRC 

Report noted that, despite the momentum created by Creating Choices and the Arbour Report, 

officials have been reluctant to change conditions for federally sentenced women.10  

Aside from these reports, a number of investigations and reports on women’s prisons have 

come from advocacy groups, watchdogs, and Parliamentary committees.11 The Canadian 

Association of Elizabeth Fry Societies has a number of informative reports on federal and 

provincial prison conditions available on their website.12 In addition, the Office of the 

Correctional Investigator (OCI) is responsible for reviewing policies and procedures of the 

Correctional Service of Canada (CSC). The OCI makes recommendations for reform and has 

recently taken up the issue of women’s correctional facilities.13 

The state of women’s prisons has improved since the time of Creating Choices and the Arbour 

Report. Federally, female inmates are housed in one of five regional facilities, or one Aboriginal 

Healing Lodge.14 The Prairie facility is located in Edmonton and has capacity for 167 inmates. 

                                                
8 CHRC Report at 1. 
9 Arbour Report at 123. 
10 CHRC Report at 1. 
11 House of Commons, A Call to Action: Reconciliation with Indigenous Women in Federal Justice and Correctional 
Systems: Report of the Standing Committee on the Status of Women (June 2018) (Chair: Karen Vecchio) [Call to 
Action]; Office of the Correctional Investigator, A Preventable Death (Ottawa: Office of the Correctional 
Investigator, 2008) [Preventable Death]. 
12 Canadian Association of Elizabeth Fry Societies online: <http://www.caefs.ca>. 
13 For example, see Canada, Office of the Correctional Investigator, Annual Report of the Office of the Correctional 
Investigator 2016/2017 (Ottawa: Office of the Correctional Investigator, 2017) online: <http://www.oci-
bec.gc.ca/cnt/rpt/pdf/annrpt/annrpt20162017-eng.pdf> [Annual Report 2017]. 
14 Office of the Correctional Investigator, Federally Sentenced Women (14 March 2016) online: Office of the 
Correctional Investigator <http://www.oci-bec.gc.ca/cnt/priorities-priorites/women-femmes-eng.aspx>. 
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The healing lodge, located in Saskatchewan, houses up to 60 female inmates from across 

Canada. 

Nonetheless, persistent problems in the classification, treatment, and understanding of female 

prisoners remain. Their smaller footprint, coupled with an institutional resistance to change, 

has too often left “women’s issues” being statistically forgotten within correctional needs.15  

Provincially, there is very little publicly available information on women’s prisons. Female 

inmates who are sentenced are held at the Lethbridge Correctional Centre. Women who are on 

remand (awaiting trial or sentencing) can be held at the Calgary Remand Centre, Medicine Hat 

Remand, Red Deer Remand, or Edmonton Remand.16 There are no dedicated female provincial 

prisons. Men and women are kept segregated within these larger facilities. 

Alberta Justice and Solicitor General releases annual reports which include a discussion of 

provincial corrections. Publicly available from 1969, these annual reports rarely mention female 

inmates.17 Instead, these reports focus on Ministry outcomes that emphasize public 

perceptions and cost-saving measures.18 

C.	PROFILE	OF	WOMEN	IN	CANADIAN	PRISONS		
 
Statistics Canada compiles and reports data on Canada’s federal and provincial prisons. Alberta 

does not submit provincial data on female admissions. Thus, publicly available data on Alberta’s 

female prison population is scarce.19 

                                                
15 Parkes at 129. 
16Alberta Solicitor General, Programs and Services, Correctional Services online: 
<https://www.solgps.alberta.ca/programs_and_services/correctional_services/adult_centre_operations/correctio
nal_and_remand_centres/Pages/default.aspx>. 
17 Katrina Joyce Milaney, Representation and Regulation: A Critical Analysis of the Woman in Jail (Ph.D, University 
of Calgary, 2013) at 112-126, online (pdf): 
<https://prism.ucalgary.ca/bitstream/handle/11023/1244/ucalgary_2013_Milaney_Katrina.pdf;jsessionid=D0B768
585A1ECCC5FCAB50E2BEC7D58B?sequence=4> at 112-126 
18 Milaney, at 126. 
19 Statistics Canada, Adult Correctional Statistics in Canada 2015/2016 by Julie Reitano (Ottawa: Statistics Canada, 
2017) online: <https://www150.statcan.gc.ca/n1/en/pub/85-002-x/2017001/article/14700-eng.pdf?st=Q_RIhjEx> 
[Adult Correctional Stats] at note 17. 
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Across Canada, there are fewer women incarcerated than men. They do, however, make up a 

larger proportion of the provincial facilities than their federal counterparts.  

• In 2016, 16% of adults admitted to provincial and territorial correctional services were 

women. Women made up a 14% of admissions to remand and 11% of admissions to 

sentenced custody.20  

• Federally, there are over 500 federally sentence female offenders in Canada, making up 

approximately 5% of the overall inmate population.21 These federal numbers are small, but 

growing at an alarming rate. Between 2005 and 2015, the number of female inmates 

increased by more than 50%.22  

 
Women in prison tend to be young; they tend to be of childbearing age and often have poor 

education.23 In Canada, more than 70% of female prisoners are mothers to children under the 

age of 18.24  

 
1. Indigenous	Women	

Many of the hardships faced by female prisoners are borne disproportionately by Indigenous 
women. Indigenous women are drastically overrepresented in prison. Across Canada, 
Indigenous persons represent 4% of the population. In the Prairies, Indigenous women make up 
65% of the female prison population.25 Half of all women in federal solitary confinement are 
Indigenous.26  

                                                
20 Adult Correctional Stats. 
21 Canada, Office of the Correctional Investigator, Annual Report of the Office of the Correctional Investigator 
2014/2015 (Ottawa: Office of the Correctional Investigator, 2015) online: <http://www.oci-
bec.gc.ca/cnt/priorities-priorites/women-femmes-eng.aspx> [Annual Report 2015]. 
22 Annual Report 2015. 
23 Ruth Elwood Martin et al, “The scope of the problem: The health of incarcerated women in BC” (2012) 54:10 
BCMJ 502. 
24 Annual Report 2015, at 51. 
25 Call to Action, at 26. 
26 Office of the Correctional Investigator, Annual Report of the Office of the Correctional Investigator 2015/2016 
(Ottawa: Office of the Correctional Investigator, 2016) at 62 online:<https://www.chrc-
ccdp.gc.ca/eng/content/prisoners-rights> [Annual Report 2016]. 
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Studies consistently demonstrate that indigenous women face harsher and more restrictive 
experiences in prison, as compared to non-indigenous inmates.27 Indigenous women are over-
represented in maximum security and under-represented in minimum security.28 These 
statistics are alarming in their own right, but they also are indicative of a feedback loop of 
exclusion and imprisonment. Much of the programming designed to rehabilitate female 
prisoners and accommodate family obligations is not available to women in maximum security. 
Canada’s only female healing lodge is not available to women in maximum security. As a result, 
many of the women who require rehabilitative programming the most are ineligible for their 
services.  

2. Profile	in	Comparison	to	Male	Inmates	
 
Men and women’s pathways to crime are influenced by several complex and interconnected 

factors. For women, this path is marked with particularly heightened histories of trauma, 

substance abuse, mental and physical illness, homelessness, lack of educational resources, lack 

of family or community support, and poverty.  

 
While male and female inmates both report histories of abuse at higher rates than the general 

population, the statistics are heightened in the case of women. Sixty-eight percent of federally 

sentenced women report a history of physical abuse, although this figure jumps to 90% for 

Indigenous women. Fifty-three percent of federally sentenced women report histories of sexual 

abuse, which jumps to 61% of Indigenous women reporting having been sexually abused.29 

 
This history leads to a very different mental health profile for female inmates. Women in prison 

have more widespread and complex mental health needs than their male counterparts.30 

Female prisoners are significantly more likely than men to suffer from Post-traumatic Stress 

Disorder (52%), Major Depressive Episode (69%) and Antisocial Personality Disorder (83%) than 

                                                
27 Annual Report 2017, at 58. 
28 Call to Action, at 82-84. 
29 Arbour Report, at 109; Annual Report 2015, at 3.  
30 Correctional Service Canada, “Mental Health needs of federal women offenders“ by D Derkzen et al, (Ottawa: 
Correctional Service Canada, 2012) online: http://www.csc-scc.gc.ca/research/005008-0267-eng.shtml [Derkzen]. 
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their male counterparts. Women are much more likely to engage in self-injurious behaviours, 

such as cutting, and also are more likely to attempt suicide.31  

 
Female prisoners are more likely to be imprisoned for crimes related to substance abuse,32 and 

are less likely than men to be involved in violent crime. Most of them are serving shorter 

sentences (which explains their greater prevalence in provincial facilities), and they are more 

likely to be serving their first sentence. Generally speaking, they have a much lower risk profile 

for re-offending, and they have a higher potential for reintegration into society than men.33 

 
D.	WOMEN’S	RIGHTS	IN	PRISON		
This section outlines human rights issues faced by female inmates. Women have the same 

rights as their male counterparts, which have been discussed throughout this report. However, 

female prisoners face a variety of barriers not faced by the larger male population. While the 

specific hurdles vary, they all engage questions about equality and the right to be free for 

discrimination. These barriers, and their causes, are considered in more detail below. First 

though, this section considers equality guarantees and what it means to experience 

discrimination. 

 
1. Right	to	be	Free	from	Discrimination		

 
Discrimination is treating a person (or group of people) differently in an adverse way, based on 

their personal characteristics. It takes many forms, and often hides in practices that appear 

neutral on their face. In prisons, discrimination is often hidden in laws that apply to men and 

women equally, but which were developed with male inmates in mind. This leads to policies 

and programs that do not respond to, or even amplify, the risks and barriers women face in 

prison. Discrimination is also hidden in budgetary concerns. Programs and services can be 

withheld from female prisoners without notice, given their relatively small footprint in the 

                                                
31 Annual Report 2017, at 62; CHRC Report, at 8.  
32 Martin, at 503. 
33 Annual Report 2015; Arbour Report at 108. 
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prison population. In order to overcome discrimination and achieve substantive equality, we 

must look beyond the words used, and consider the impact of practices on women.34 

 
There are a number of international, Canadian, and provincial laws that prohibit discrimination 

in areas relevant to the prison context:35 

 

• The Convention on the Elimination of All Forms of Discrimination on Women36 prohibits 

gender discrimination and creates expectations on states to fix discriminatory practices in a 

variety of areas. 

• The International Covenant on Civil and Political Rights (Article 26) prohibits discrimination 

based on a person’s sex and guarantees equal protection of the law on grounds including 

sex.37 

• The United Nations Rules on the Standard treatment of Prisoners (the Nelson Mandela Rules) 

set out minimum rights protections that prisoners may enjoy. They prohibit states from 

applying the rules differently based on an inmate’s sex (Rule 6).38 

• The United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures 

for Women Offenders (the Bangkok Rules) contain a number of provisions aimed at ensuring 

substantive equality for female prisoners. This includes a range of assurances including 

women’s equal access to services such as educational and rehabilitative programs. It also 

provides for substantive protections for the unique hurdles faced by female inmates, 

                                                
34 Inglis v British Columbia (Minister of Public Safety and Solicitor General, 2013 BCSC 2309 at para 508 [Inglis]. 
35 Jennifer Koshan, “Under the Influence: Discrimination under Human Rights Legislation and Section 15 of the 
Charter” (2014) 3:1 Can J Hum Rts 115. 
36 Convention on the Elimination of all Forms of Discrimination Against Women, 18 December 1979, 1249 UNTS 13 
(entered into force 3 September 1981, accession by Canada 17 July 1980). 
37 International Covenant on Civil and Political Rights, 19 December 1966, 999 UNTS 171 art 26 (entered into force 
23 March 1976, accession by Canada 19 May 1976) [ICCPR]. 
38 UNGA, United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), 8 
January 2016, A/RES/70/175. 
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recognition of their unique health needs, and of their family obligations that men to not 

face.39  

• In Canada, section 15(1) of the Canadian Charter of Rights and Freedoms provides that 

“[e]very individual is equal before and under the law and has the right to the equal protection 

and equal benefit of the law without discrimination and, in particular, without discrimination 

based on …sex”. This guarantee is grounded in substantive equality, and focuses on the 

impact of a law, rather than its intention. To find discrimination under the Charter, a court will 

look at differential treatment between groups, and consider whether it alleviates or 

perpetuates pre-existing disadvantage, impacts human dignity, and either responds to or 

relies on prejudice and stereotypes.40 

• Section 4 of the Alberta Human Rights Act prohibits discrimination “against any person or 

class of persons with respect to any goods, services, accommodation or facilities that are 

customarily available to the public” on grounds including gender. The “public” can include the 

prison inmate population. To find that discrimination exists, a claimant must show that they 

have a characteristic protected from discrimination (in our case, gender); they had an adverse 

impact with respect to the good, service, accommodation, or facility; and that gender played 

a part in that adverse impact.41 The analysis under section 4 emphasizes whether or not the 

differential treatment was arbitrary.42  

 
Corrections legislation in Canada acknowledges the substantive obligations imposed by the duty 

of non-discrimination. For example, the federal Corrections and Conditional Release Act provides 

for the creation of programming specifically for women: 

77 Without limiting the generality of section 76, the [Correctional] Service shall 
 (a) provide programs designed particularly to address the needs of female 

offenders; and 
 (b) consult regularly about programs for female offenders with 

                                                
39 UNGA, United Nations Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women 
Offenders (the Bangkok Rules), 6 October 2010, A/C.3/65/L.5. 
40 Inglis at paras 506-521. 
41 Koshan at 128. 
42 Koshan, at 128, 129. 
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   (i) appropriate women’s groups, and 
   (ii) other appropriate persons and groups with expertise on, and 

experience in working with, female offenders.43 
 
Provincially, the Corrections Act and its Regulations do not mention women as a specific sub-

population. It does not differentiate between male and female inmates, beyond stating that 

inmates should have strip searches conducted by guards of the same sex, where possible.44  

 
Despite these multiple layers of protection against discrimination, there are many 

institutionalized and systemic practices in Canadian prisons that are discriminatory. Some of 

these are discussed below. 

 
2. Mental	Health	Treatment	

There are inadequate facilities to treat women’s mental health in prison, both provincially and 

federally.45 Because there are fewer female prisoners, it is more financially onerous to offer 

them the range of mental health services and facilities that male inmates receive. The result is a 

two-tiered mental health model that does not serve women as comprehensively as men.  

There are no independent psychiatric facilities to house and treat female offenders outside of 

prison.46  While these women are sometimes sent to community hospitals, they are often 

treated in maximum security environments, or in some cases, in all-male psychiatric treatment 

centres.47 The Office of the Correctional Investigator explained the detriment inherent in this 

treatment: 

Isolated from the other male patients, these mentally ill 
women are managed in segregation-like conditions not 

                                                
43 Corrections and Conditional Release Act, SC 1992, c 20, s 77 [CCRA]. 
44 Corrections Act, RSA 2000, c C-29 [Corrections Act]; Correctional Institution Regulation, Alta Reg 205/200, s 10 
[Corrections Regulation]. 
45 Annual Report 2015, at 50-52. 
46 Annual Report 2017 at 14; Parliament, House of Commons, Standing Committee in Public Safety and National 
Security, Mental Health and Drug and Alcohol Addiction in the Federal Correctional System, 40th Parl 3 Sess 
(December 2010) (Chair: Kevin Sorenson) at 9. 
47 Annual Report 2017, at 14, 15. 
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conducive to treatment. This practice systematically 
discriminates against women struggling with mental health 
problems; it is totally unacceptable and contrary to 
international human rights standards, including the Mandela 
Rules. 48 

Treatment in a maximum-security prison setting is a not a therapeutic environment. Moreover, 

this arrangement diminishes the resources available to all women held on that maximum-

security unit. The needs associated with managing complex mental health in prison often 

requires a “lock down” of all units. This prevents all women on the unit from accessing services 

or programming.49 

Correctional authorities have argued that it is not financially feasible to build independent 

women’s mental health facilities. This, however, is not the only option. The Office of the 

Correctional Investigator (OCI) has recommended that correctional authorities enter into 

alternative service arrangements with provincial mental health providers to serve women with 

serious mental health needs. The OCI has expressed frustration with the failure of correctional 

authorities to pursue this option with more vigour.50 

3. Administrative	Segregation		
As outlined above, women’s mental health needs present themselves in different ways than 

their male counterparts.51 This makes the use of “gender-neutral” mental health treatment 

procedures, such as administrate segregation, a significantly more complex and dangerous 

prospect when applied to female prisoners. The combination of women with mental health 

problems and the use of administrative segregation can be deadly.  

 

The tragedy of failing to understand the unique mental health profile of female inmates is 

exemplified by the case of Ashley Smith. Ms Smith was a 19-year-old inmate with a lengthy 

history of mental health problems. She was held in administrative segregation for nearly a year 

                                                
48 Annual Report 2017, at 14. 
49 Annual Report 2017, at 61. 
50 Annual Report 2017, at 14. 
51 Arbour Report, at 109. 
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before she committed suicide. Her suicide took place in administrative segregation, while under 

24-hour supervision by prison guards.  

 

Because she was frequently transferred, Ms. Smith never received a comprehensive psychiatric 

report. She had expressed suicidal thoughts in the hours before her death, but this information 

was not communicated to her guards. A Coroner’s inquest ruled her death was a homicide, 

although no criminal charges were ever brought.52  

At present, the use of indefinite administrative segregation for mentally ill persons has been 

deemed unconstitutional by courts in Ontario and British Columbia.53 Both cases, which did not 

focus on women’s issues specifically, are currently under appeal.54 Details on this are provided 

in Chapter XII, Prisoners with Mental Health Challenges.  

4. Security	Classification	
 

When entering prison, inmates are assessed and given a security classification based on their 

physical and mental health, security risk, and behaviour.55 This classification impacts the 

housing, programming and the privileges they can enjoy.  

 

Women are over-classified as security risks under the federal assessment system.56 While 

gender neutral on its face, this system was developed over 25 years ago using a sample group 

                                                
52 see generally, Howard Sapers, A Preventable Death (Ottawa: Office of the Correctional Investigator, 2008) 
online: http://www.oci-bec.gc.ca/cnt/rpt/pdf/oth-aut/oth-aut20080620-eng.pdf>; Correctional Service Canada, 
Coroner’s Inquest Touching the Death of Ashley Smith: Verdict of Coroner’s Jury – The Coroners Act – Province of 
Ontario (Dr. John Carlisle, Coroner for Ontario) (2013) online: <http://www.csc-scc.gc.ca/publications/index-
eng.shtml>. 
53 British Columbia Civil Liberties Association v Canada (Attorney General), 2018 BCSC 62 (CanLII); Corporation of 
the Canadian Civil Liberties Association v R, 2017 ONSC 7491 (CanLII). 
54 British Columbia Civil Liberties Association v Canada (Attorney General), 2018 BCCA 282 (CanLII) at para 1; 
Corporation of the Canadian Civil Liberties Association v R, 2018 ONCA, Court File No: C64841 (factum of the 
appellant) online:< https://ccla.org/cclanewsite/wp-content/uploads/2018/04/2018-04-06-
Final_factum_of_the_appellant.pdf>. 
55 Corrections Act, s 11; Correctional Institution Regulation, s 9.1; CCRA, s 30. 
56 Arbour Report, at 109. 
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of male inmates.57 Women have different risk manifestations than men. The existing screening 

mechanism does not accurately account for this, which has led to the incarceration of women 

in higher security levels than required.58   

 
Once placed in maximum security, female inmates face additional barriers. All women’s prisons 

are “multi-level”, meaning that there are no dedicated minimum, medium or maximum-

security facilities. This means that maximum security female inmates are confined to a much 

smaller physical space than maximum security males.59 In addition, when women in maximum 

security are moved throughout the facility, it is done in a much more restrictive way. For 

example, if a female inmate in maximum security has a doctor’s appointment, she is much 

more likely than her male counterparts to be shackled while she is moved, and during the 

appointment itself. 

 
This burden of over-classification is borne disproportionately by Indigenous women. Many 

indigenous women who find themselves in prison have been exposed to intergenerational 

trauma, alcoholism, violence, abuse, self-harm, lower education levels and job insecurity, all of 

which are associated with a higher security classification.60 As such, Indigenous women 

represent 50% of the maximum-security classification for federal correctional facilities. These 

women have reduced access to programming that could advance their rehabilitation and their 

reintegration into society.61 In particular, they are prevented from serving their sentence in a 

Healing Lodge. 

 

                                                
57 Call to Action, at 83. 
58 Call to Action, at 83. 
59 Parkes, at 141.   
60 Call to Action, at 84. 
61 CHRC Report, at 48-51. 
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In provincial facilities, Alberta Corrections is in the process of updating its assessment tools. 

While details are scarce, it is not clear whether the new Custody Security Assessment Tool (C-

SAT) and the Custody Security Assessment Review (C-SAR) contain a gender sensitive analysis.62 

 

5. Physical	Health	Care		
 
Women’s health needs vary throughout their lives, and differ considerably from men. This 

includes, but is not limited to, reproductive health issues. The Bangkok Rules contain rights 

regarding gender-sensitive health care for female inmates.63 This includes trauma-informed 

health screenings, and regular health checkups.  

 
Women who are pregnant have additional needs. Alberta does not collect statistics on the 

number of incarcerated women who are pregnant, but it is not an unusual occurrence.64 

Women who are pregnant require specialized care, regular access to health professionals, and 

accommodation of dietary needs. Pregnant women in prisons across Canada have argued that 

they receive inadequate medical treatment while incarcerated, causing negative impacts to 

their health and to their fetus.65 

 
Women who have recently given birth require frequent post-natal follow-up. If these women 

wish to breastfeed their children while in prison face additional obstacles, addressed in the 

section below.  

 

                                                
62 Alberta, Justice and Solicitor General, Annual Report 2017-2018 (Edmonton: Justice and Solicitor General, 2018) 
online:<https://open.alberta.ca/dataset/a78bb4dd-3eb5-46f1-ad45-169ae9907bde/resource/551c4547-3897-
470b-bbf7-3729eb154382/download/justice-and-solicitor-general-annual-report-2017-2018.pdf>. 
63 Bangkok Rules 5, 6, 8-18, 37-39. 
64 Jonny Wakefield "Correctional officer turned nurse shines a light on pregnancy, women's health in Alberta jails” 
Edmonton Journal (25 June 2018) online: <https://edmontonjournal.com/news/local-news/correctional-officer-
turned-nurse-shines-a-light-on-pregnancy-womens-health-in-alberta-jails> [Wakefield: Nurse]. 
65 Jonny Wakefield, “Former Alberta inmate carried stillborn baby for weeks after seeking help from staff” 
Edmonton Journal (26 March 2018) online: <https://edmontonjournal.com/news/local-news/former-alberta-
inmate-carried-stillborn-baby-for-weeks-after-seeking-help-from-staff>. 
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6. 	Family	Responsibilities	and	Motherhood		
 
Family responsibilities are one of the many ways female prisoners interact differently with the 

prison system. Women in prison are much more likely than males to be responsible for 

dependent children outside of prison, and are often single heads of household.66 This creates a 

heightened risk of losing child custody, even for relatively short prison stays. This concern has 

additional contours when considering its disproportionate impact on Indigenous communities, 

and Canada’s historical practice of separating their families. 

 
In addition, given their smaller number, incarcerated women are housed in fewer facilities. This 

translates into greater family dislocation, because they are housed further away from their 

families.67 

 
Laws have been slow to recognize and accommodate the more onerous family responsibilities 

placed on female prisoners. One exception (in some jurisdictions) is the existence of mother-

care programs. These programs permit mothers to keep babies and young children with them 

in modified secure accommodations. Depending on the child’s age, this may be part or full 

time. To qualify for the federal system, a mother must: 

• be classified as minimum or medium security;  

• not have been convicted of an offence against a child;  

• not be living in structured mental health living environments.68 

 
Participation is subject to approval by a review board, which is subject to an appeal 

procedure.69   

 

                                                
66 Arbour Report, at 108. 
67 Inglis at para 550; Arbour Report, at 109. 
68 Correctional Service Canada, Commissioner’s Directive 768: Institutional Mother-Child Program (18 April 2016) 
[CD 768]. 
69 CD 768. 
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Where they exist, these mother-care programs have been given constitutional protection. In 

Inglis v British Columbia (Minister of Public Safety),70 a British Columbia provincial mother-baby 

program was cancelled when a program manager decided it fell outside the prison mandate.   

 
The British Columbia Supreme Court held that the decision infringed sections 7 and 15(1) of the 

Charter. Cancelling the mother-baby program triggered section 7 security interests for 

incarcerated mothers and their infants. The program manager’s decision did not pursue a 

legitimate objective, and was not in accordance with the principles of fundamental justice 

because it was arbitrary, overbroad and grossly disproportionate.71 

 
As for section 15(1), cancelling the program was discriminatory on the basis of sex, race, 

ethnicity, and disability for mothers. It was also discriminatory to infants on the basis of their 

family status. This discrimination increased the disadvantage experienced by a vulnerable 

population, in violation of s 15(1) of the Charter.72 This discussion paid attention to the effect 

the cancellation would have on indigenous mothers. 

 
Alberta provincial prisons do not have a mother-baby program.73 It would be possible to use the 

British Columbia example in Inglis to challenge the constitutionality of this exclusion. This 

challenge would, however, encounter more hurdles than its British Columbia counterpart. 

Section 7 has been interpreted strictly as a negative right, meaning it protects against state 

deprivations (as opposed to placing positive obligations on the state). In other words, it would 

be difficult to argue under section 7 that Alberta must create a mother-baby program that does 

not already exist.  

 

 

                                                
70 2013 BCSC 2309 (CanLII). 
71 Inglis at paras 500, 501. 
72 Inglis at paras 506-610 for discussion of section 15 and its application. 
73 Wakefield Nurse. 
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It is also possible to advance a claim under section 15(1). On similar grounds as the Inglis 

decision, a claimant could argue that the failure to offer a mother-care program is 

discriminatory in that it amplifies disadvantage and perpetuates negative stereotypes about 

incarcerated mothers. Courts could accept this interpretation, but it would represent a break 

from prior precedents. In the past, Courts have been hesitant to find that section 15 obligates 

the government to create specific social welfare programs.74 Much like the section 7 analysis, 

when a program is already created, it must be administered in a way that does not 

discriminate.75  

 
7. Program	Offerings		

 
Alberta Corrections’ program offerings are presented as gender neutral. In practice, this means 

that support and training services are overwhelmingly geared to male inmates, and do not 

reflect women’s needs. 

 
Katrina Joyce Milaney conducted extensive interviews in an Alberta Correctional facility as part 

of a thesis on Alberta prisons in 2013. According to her research, Alberta Corrections offers 

programs that can be divided into two groups: Education/Training and Treatment/Support. 

Under each heading, the following programs were offered:76 

 
Education/Training Treatment/Support 

High school GED Addictions Awareness 

Oil and Gas and Construction Safety Life Management 

H2S Alive Prevention of Family Violence 

Transportation of Dangerous Goods Anger Management 

Building Service Worker Native Parenting  

Small Engine Repair  

                                                
74 For example, see Auton (Guardian ad litem of) v British Columbia (Attorney General), [2004] 3 SCR 657, 2004 SCC 
78 at paras 38, 41, 43. 
75Eldridge v British Columbia (Attorney General), [1997] 3 SCR 624, 1997 CanLII 327 (SCC). 
76 Milaney, at 128. 
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Education/Training Treatment/Support 

Word Processing   

First Aid   
 
 
Courses are co-ed, with male and female inmates sitting on opposite sides of the same room. 

More spaces are allocated for men than women.  

 
Milaney noted problems with both types of programming. Female inmates found the 

Education/Training programs interesting, but believed they offered no prospect for future 

employment, given their focus on male-dominated fields. They also reported having difficulty 

accessing these classes, given the limited spaces made available to women.  

 
The support programs were also non-responsive to women’s needs. Classes often required 

participants to discuss past trauma and experiences with one another. Female inmates were 

uncomfortable discussing trauma in front of men and would decline to participate on that 

basis.77 

8. 	Privacy	and	Bodily	Integrity		
 
Privacy and bodily integrity are severely curtailed in prison. For security reasons, a prisoner’s 

reasonable expectation of privacy is extraordinarily limited.  

 
In Alberta and federally, inmates are strip searched when they are admitted to prison, and at 

any time at the discretion of the prison director.78 These searches are a severe infringement of 

an inmate’s bodily integrity and privacy. Insofar as possible, they are to be carried out in a way 

that respects dignity.79  

 

                                                
77 Milaney at 129, 134-136. 
78 Correctional Regulation, s 10. 
79 Correctional Regulation, s 10(3). 
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Canada has a marred history in its use of strip searches on female inmates. The Arbour Report 

was a response to the deployment of an all-male emergency response team to conduct strip 

searches on an entire unit of female prisoners after a series of security incidents. The searches 

were carried out without privacy, in the presence of multiple parties including maintenance 

staff, and inadequate covering was provided. Many women were shackled during their strip 

search.80 

 
In light of this experience, the Arbour Report recommended that, unless danger to life or safety 

would result, male guards should never strip search women, and that body cavity searches 

should only be conducted by female physicians.81 Similar rules are set out in international 

instruments.82 

 
Federal law reflects this change. In the CCRA, strip searches are to be conducted in private 

areas, out of sight by others, by one female staff member in the presence of one female staff 

witness. 83  

 
Provincially, the law is much less clear. External body searches are to be conducted by guards of 

the same sex as the inmate “where possible”. Internal body searches are conducted by a 

physician (either male or female) in the presence of an employee who is the same sex as the 

inmate.84 

 

9. Needs	of	Trans	Women		
 
There is unresolved debate regarding the treatment of transgender inmates who identify as 

women. Advocacy groups disagree as to whether current policies are unacceptably 

                                                
80 see generally, Arbour Report. 
81 Arbour Report, at 134. 
82 Bangkok Rules, at 19-21. 
83 Correctional Service Canada, Commissioner’s Directive 577: Staff Protocol in Women Offender Institutions (22 
July 2013). 
84 Correctional Regulation, s 10(4), (5). 
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discriminatory, or necessarily responsive to the needs of multiple vulnerable groups. While 

attention has circled on the federal system, it is very likely the issue also arises in provincial 

facilities.  

 
The Correctional Service of Canada places inmates according to their anatomy.85 Transgender 

inmates are eligible to receive gender-affirming surgery as an essential service, after moving 

through several medical and psychiatric hurdles. If they choose to proceed with this surgery, a 

transgender inmate will be placed according to their anatomical sex. Pre-operative transgender 

women and those who choose not to have gender-affirming surgery are housed with the male 

inmate population. Often, they are held in quasi-segregated conditions.86  

 
Transgender advocates have argued that the focus on anatomy over gender expression is 

discriminatory. They have claimed that the current policy is exclusionary, accommodates 

discriminatory attitudes, and places the rights of cisgender inmates over those of transgender 

prisoners.87 Both groups, they argue, are vulnerable and deserving of equal treatment and 

protection of the law. 

 
The Canadian Attorney General has argued that the current policy responds to the needs of 

cisgender female inmates, a particularly vulnerable group. It has argued that, given that many 

women in prison have experienced physical, psychological and sexual abuse by men, including a 

person with male anatomy among the prison population would significantly disrupt the prison 

and hinder rehabilitation efforts.88  

                                                
85 Correctional Service Canada, Commissioner’s Directive 800-5: Gender Dysphoria (9 Jan 2017) [CD 800-5]. This 
policy was developed in to align with the ruling in Kavanagh v Canada (Attorney General), 2001 CanLII 8496 (CHRT) 
[Kavanagh]. 
86 A Smith, ”Stories of 0’s: Transgender Women, Monstrous Bodies, and the Canadian Prison System” (2014) 23 Dal 
J Leg Stud 149 at 160; CD 800-5 states: “For all placement and program decisions, individual assessments will be 
conducted to ensure that offenders diagnosed with gender dysphoria are accommodated with due regard for the 
vulnerabilities with respect to their needs, including safety and privacy.” 
87 Smith, ”Stories of 0’s: Transgender Women, Monstrous Bodies, and the Canadian Prison System” (2014) 23 Dal J 
Leg Stud 149 at 158. 
88 Kavanagh at paras 105-112, 155-161. 
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This debate highlights a central concern in anti-discrimination efforts. When seeking equality 

for women, there is a tendency to treat them as one group, when in fact they consist of 

multiple overlapping identities. It also highlights the tendency of government actors and 

advocacy groups to speak on behalf of the women they claim to represent, without engaging 

them in dialogue. The Attorney General’s argument was accepted by the Canadian Human 

Rights Tribunal, despite the fact that there was no actual evidence from female prisoners of 

what their reactions would be. Transgender advocates have highlighted this failing, and the 

well-intentioned but patronizing attitude behind it, but no meaningful response has been 

developed.89 

 
Alberta has no written policy on the housing of transgender inmates. While Alberta Health 

Services has a procedure to approve sex reassignment surgery, it is unlikely a provincial inmate 

would make it through the rigorous screening process in the two years (or less) they are held in 

prison. Without a policy or an expedited process in place, it is likely that transgender provincial 

inmates are housed according to their anatomical gender.  

E.	SUMMARY	
 
This Chapter has outlined some of the issues faced by Alberta’s women prisoners. There are 

more women in Canadian prisons than ever before, and their numbers are rapidly growing. And 

yet, Canadian correctional philosophy, law and practice were developed with a predominantly 

male inmate population in mind. There is ample evidence demonstrating the gender bias built 

into the Canadian prison system. Nevertheless, the wheels of change have been slow to turn. In 

prison, women largely remain a “correctional afterthought”. 

 
This chapter explored recurring and troubling rights issues that arise in women’s prisons and 

the unique challenges and restraints not faced by men. While the chapter highlighted the 

experience of women in Alberta’s provincial correctional facilities, statistics and data are scarce. 

                                                
89 Smith, at 158-160. 
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As in other chapters, the experience in women’s provincial prisons is supplemented by data 

from the federal sphere. Women are more likely to be incarcerated in provincial facilities and 

Indigenous women are vastly over-represented in provincial facilities. Women experience 

mental health challenges, which are generally not addressed in a gender sensitive fashion. In 

addition, security classifications tend not to be gender sensitive or responsive to the lived 

experiences of women prisoners. The reality that many female prisoners are mothers is not 

properly addressed. The needs of women prisoners and trans identified prisoners have not 

been properly discussed with the prisoners themselves. 

In light of these conclusions, we make recommendations for reform, which may be found in 

Chapter XIV: Recommendations for Reform. 

 
 
 


