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Chapter 1—Introduction to Human Rights 
 

 
Objectives: 
1. Students will become familiar with the concept of human 
rights and responsibilities. 
2. Students will be able to give examples of human rights 
and responsibilities. 
3. Students will become familiar with the Universal 
Declaration of Human Rights. 
4. Students will become aware of human rights abuses that 
take place in Canada. 
 

Materials: Junior High 
 

• Handout 1: The Ship of Rights 
• Overhead 1: Universal Declaration of 

Human Rights 
• Overhead 2: What Are Human Rights? 
• Video1: The Universal Declaration of 

Human Rights 
• The Universal Declaration of Human 

Rights (See Appendix) 
• Magazines, poster paper, glue, scissors, 

felt markers 
• Optional: Student Booklet 

(Discrimination, Human Rights and 
You) 

 
Senior High 
• Handout 2: Brief history of the UDHR 
• A copy of the Universal Declaration of 

Human Rights (See Appendix). 
• Overhead 1: Universal Declaration of 

Human Rights 
• Overhead 2: What are Human Rights? 
• Handout 3: Case Studies 
• Handout 4: Questions 
• Video: Enemy Alien 
• Optional: Student Booklet 

(Discrimination, Human Rights and 
You) 

                                                
1  Please refer to appendix for information about videos. 
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Time: 2 class periods 

Background 
 

I. What are Human Rights?  
 Essentially, human rights are universal, moral rights. In other words, human 
rights belong to everyone. They include the right to life, liberty and a decent human 
experience.2 Human rights also include all of the political, social, and economic rights 
necessary for people to live dignified lives.3  
 The idea that human beings are entitled to certain basic rights is not new.4 The 
first laws dealing with human rights were established four thousand years ago by the 
Babylonian ruler Hammurabi. As time passed virtually every major religion 
embraced the dignity of human beings; however, not all religious leaders had the 
same ideas about the content of human rights. For example, many believed that 
slavery was acceptable and that women should not have equal rights with men.  
 In 1215, a document entitled the Magna Carta was drafted in England. It is an 
important basis of human rights legislation. It basically said that no one, not even a 
monarch, was above the law. Some of these rights found their way into legislation 
that was drafted in the 18th and 19th centuries in the United States and France. 
During the 18th and 19th centuries, the western notion of liberalism prevailed. 
Liberalism included the idea that citizens had inherent, fundamental, and inalienable 
rights. In other words, people were entitled to human rights by virtue of being human. 
 Human rights are divided into two general categories. First, civil and political 
rights are concerned with giving individuals freedom of action, freedom of choice and 
freedom to participate in political life. They include: 
 

• freedom of speech; 
• freedom of movement; 
• the right to vote; 

                                                
2 M. Kronenwetter, Taking a Stand Against Human Rights Abuses (Toronto: Franklin Watts, 

1990) at 18 (hereinafter Kronenwetter). 
3 Kronenwetter at 18. 
4 Jean Pictet, Development and Principles of International Humanitarian Law (Geneva: Henry 

Dunant Institute, 1985) at 3 (hereinafter Pictet). 
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• freedom of religion and conscience; and  
• freedom of thought, belief and expression. 

 
 Second, economic, social and cultural rights seek to protect peoples’ physical, 
material, social, and economic well-being. They include: 
 

• the right to work; 
• the right to rest and leisure; and 
• the rights to adequate food, clothing, housing, 

and medical care. 
 
 It is impossible to say that one set of rights is more important than the other. 
All rights are interrelated and dependent on one another. For some people the right to 
freedom of expression may seem irrelevant in the face of starvation.5 
 In this Chapter international human rights laws and how they apply to 
Canadians will be examined. The Canadian Charter of Rights and Freedoms and 
provincial human rights legislation will be examined in Chapters 3 and 4. Below is a 
brief summary of humans rights laws and how they apply to Canadians. The Chart 
will be a useful reference in later chapters. 
 
 

                                                
5 Amnesty International, Human Rights Education (1989) at 2 (hereinafter Human Rights 

Education). 
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Application of Human Rights Law to Canadians 

 

Law or 
Legislation 

To whom does 
it apply? 

Whom does 
the law 
protect? 

What rights 
are covered by 

the law? 

Where will one 
go for 

assistance? 

International Bill 
of Rights 

federal and 
provincial 

governments 

Canadians basic human rights 
and civil liberties 

after all legal 
avenues do not 

work in Canada, 
make individual 

complaint or 
communication to 
the United Nations 

Canadian Charter 
of Rights and 

Freedoms 

federal, provincial 
and municipal 
governments 

Canadian citizens 
or individuals (see 

wording of 
individual 
sections) 

basic human rights 
and civil liberties 

Canadian courts 
are permitted to 
provide Charter 

remedies 

Provincial human 
rights legislation 

provincial 
governments and 
private citizens 

people in the 
particular province 

freedom from 
discrimination in 
particular settings 
(e.g., employment 
and tenancy) under 
particular grounds 

(e.g., race and 
religion); settings 
and grounds vary 

between provinces 

various provincial 
human rights 
commissions 
administer the 

legislation 

Canadian human 
rights legislation 

federal 
government and 

private businesses 
under federal 

jurisdiction (e.g. 
banks) 

people dealing 
with the federal 
government or 

businesses under 
federal jurisdiction 

freedom from 
discrimination in 
particular settings 
(e.g., employment 
and tenancy) under 
particular grounds 

(e.g., race and 
religion) 

Federal Human 
Rights 

Commission 

Criminal Code of 
Canada 

individuals in 
Canada 

individuals in 
Canada 

war crimes 
provisions; hate 

crimes provisions; 
harassment and 

assault laws; 
sentencing 

provisions which 
apply to crimes 

involving 
discrimination 

Courts/police 
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II. The Universal Declaration of Human Rights 
 When the Second World War ended, people in the international community 
began thinking about ways to prevent future wars from occurring. People were 
concerned about the terrible abuses of human rights that had taken place during the 
Second World War. In response to the terrible human tragedies that had occurred 
during the Holocaust, forty-five nations created an organization pledged to promote 
“universal respect for and observance of human rights and fundamental freedoms.” 
That organization, the United Nations, was formed in 1945.6  
 The United Nations was based on the principle of the voluntary association of 
independent sovereign states. Initially, it was composed of nations victorious in the 
Second World War. On December 10, 1948 the United Nations passed an extremely 
important human rights document: the Universal Declaration of Human Rights. The 
UDHR was written in response to the atrocities that were committed during World 
War II. It contains broad provisions dealing with areas of human rights and 
recognizes the important role that respect for human rights plays in the establishment 
of peace throughout the world. December 10 continues to be celebrated as 
International Human Rights Day.  
 Below is a brief description of the basic content of the articles contained in the 
UDHR. 
 

Article 1: All human beings are born free and equal in dignity and 
rights. 
Article 2: Everyone is entitled to all of these rights in the UDHR 
regardless of race, color, sex, language, religion and origin. 
Article 3: People have the right to life, liberty and security of the 
person. 
Article 5: No one shall be subject to torture or to cruel, inhuman or 
degrading punishment. 
Article 9: No one shall be subjected to arbitrary arrest, detention or 
exile. 

                                                
6  For more information on the United Nations see Basic Facts about the United Nations. To 

obtain a copy of this publications, write to the Department of Publications, United Nations 
Children’s fund, The United Nations Plaza, New York, NY 10017, USA. 
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Article 10: Everyone is entitled to a fair trial by an independent 
tribunal. 
Article 11: Everyone has the right to be presumed innocent. 
Article 18: Everyone has the right to freedom of thought, 
conscience and religion. 
Article 19: Everyone has the right to freedom of opinion and of 
expression. 
Article 23: Everyone has the right to work and to free choice of 
employment. 
Article 24: Everyone has the right to rest and leisure, including 
reasonable working hours and holidays with pay. 
Article 25: Everyone has the right to an adequate standard of 
living, including food, clothing, housing, social services and 
immediate care. 

 
 It is important for students to understand that human rights are not absolute. 
Article 29(2) of the UDHR states that people have duties towards others. In other 
words, having rights means being fair to others—to each other, to our families and to 
the community we live in. In a democratic society, your rights and freedoms shall be 
limited only so far as necessary to respect the rights and freedoms of others. 
However, deciding what kinds of limits can be justifiably imposed on a particular 
right is not always an easy decision. For example, we may say what we like, but we 
should respect other people's beliefs. 
 Because it is a declaration and not a convention capable of being ratified,7 the 
Universal Declaration is morally but not legally binding on the nations that voted for 
it. In other words, the United Nations cannot order a country to obey a law set out in 
the Universal Declaration. It sets a standard for all nations to work towards and it is 
now considered to be customary law by some people. There are other international 
documents that set out mechanisms for dealing with human rights complaints when 
your rights under the UDHR have been violated. These instruments are: the 
International Covenant on Economic, Social and Cultural Rights, the International 
Covenant on Civil and Political Rights, and the Optional Protocol to the Covenant on 

                                                
7 For more information on ratification see Alberta Civil Liberties Research Centre, Volume 

III—Background to International Human Rights Law (1997). 
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Civil and Political Rights. Together with the Universal Declaration, they form what is 
frequently called "The International Bill of Rights." 
 The Covenants codify and expand upon the rights mentioned in the 
Declaration. An instrument called the Optional Protocol provides the mechanism by 
which individuals can complain to the United Nations about violations of civil and 
political rights. Each Covenant requires state parties, such as Canada, to report 
periodically to a committee of human rights experts on the progress they have made 
in fulfilling the mandate of the Covenants.8 
 Canada has ratified these Covenants and therefore individuals within Canada 
have a right to make complaints to the United Nations Human Rights Committee 
once they have shown that all legal resources have been pursued unsuccessfully in 
Canada. The complaints procedure has been used successfully by Canadian citizens. 
Below is an example of a complaint made by a Canadian. 
 

III. Making a Complaint—Lovelace Case 
 In 1979, an Aboriginal woman, Sandra Lovelace, made a complaint to the 
United Nations Human Rights Committee. She was a member of the Tobique reserve. 
Lovelace married a white man, and under the law at that time, an Indian woman who 
married a non-Indian man lost her status as an Indian. This did not work the other 
way; an Indian male never lost his status if he married a non-Indian female. This issue 
became important to Lovelace when she got divorced. She wanted to move back to 
her reserve and raise her children there, but because she had lost her status, she was 
unable to get her own house. She could not change this law in Canada because the 
Supreme Court of Canada had already ruled against an Indian woman in an earlier 
similar case. Lovelace took her case to the United Nations. About a dozen other 
complaints had been taken to the UN but Lovelace's case was the first from a 
Canadian that it agreed to hear. 
 In 1981, the Human Rights Committee said that Canada had violated its 
international obligations by denying Sandra Lovelace her culture. This led to s.15 of 
the Charter being passed and to the Indian Act being changed. In fact, even before the 
Human Rights Committee handed down its decision, the federal Indian Affairs 
Minister stated that "We don't intend to wait ...This section of the Indian Act is 
discriminatory. All Canadians should be concerned. We are a country that espouses 
                                                
8 For more information on reporting obligations see Alberta Civil Liberties, Volume I, Basic 

Guide to International Human Rights Law (1996). 
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equal rights in the world, and that means that we must remove discrimination at 
home."9 
 Another human rights document that protects the rights of children is the UN 
Convention on the Rights of the Child.  The Convention stipulates that children have 
the right to care and protection from the state as well as their families. The prime 
consideration is the best interests of the child. The Convention on the Rights of the 
Child applies to children under the age of 18 unless, according to national law, they 
have attained the age of majority earlier.10 
  

IV. Canada and Human Rights 
 Canada has committed itself to upholding human rights through the 
endorsement of the Universal Declaration of Human Rights and by ratifying several 
United Nations Conventions that deal with human rights. Before the federal 
government ratifies these instruments, it obtains the consent of all of the provinces 
and territories.  
 In addition to the international human rights law that applies to everyone, 
Canadians are also protected by national and provincial human rights laws.11 In 
Canada our human rights are entrenched in the Canadian Charter of Rights and 
Freedoms.12 The Charter of Rights and Freedoms is part of the Constitution of 
Canada and therefore cannot be changed at the whim of the government. It is a 
national document that applies to all governments—federal, provincial or territorial, 
and municipal. The Charter applies to virtually all activities in the public sector. It 
does not apply to the private sector, such as individuals and groups not associated 
with the government. 
 The Canadian Human Rights Act13 only applies to federal government 
departments, agencies, crown corporations, chartered banks, national airlines, and 
other industries that are regulated by the government of Canada. Under the Act it is 
illegal for any employer or provider of service to discriminate on the basis of race, 

                                                
9 Daniel J. Baum, Law and the World Community (Toronto: IPI Publishing Ltd., 1989) at 64 

(hereinafter Baum). 
10  The Convention on the Rights of the Child, An Activity Guide for Grade 5 and 6, Public Legal 

Education Association of Saskatchewan at 4.  
11 National and provincial human rights legislation will be examined in detail in Chapter 3. 
12  Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being 

Schedule B of the Canada Act 1982 (U.K.), 1982 c.11. 
13  R.S.C. 1985, c. H-6, am. R.S.C. 1985 (1st Supp.),c.31; R.S.C. 1985 (2nd Supp.), c.32. 
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national or ethnic origin, colour, religion, age, sex, marital status, family status, 
pardoned conviction, physical or mental disability or sexual orientation. 
 Each province has similar laws designed to protect and promote human rights. 
In Alberta, the legislation is called the Alberta Human Rights Act.14 It covers all areas 
of employment, business and tenancy policies and practices and signs and notices. 
The Act applies to both the public and private sectors. 
 

A. The Japanese Internment 
 Although Canada's human rights record has generally being good, there have 

been some instances of abuses; for example, during World War II Canada interned 

many Japanese Canadians. After the Japanese attack on Pearl Harbor some Canadians 

were concerned that Japanese Canadians would support the Japanese war effort. The 

government invoked the War Measures Act to order all the people of Japanese origin 

to move inland. The War Measures Act provided that in times of real or apprehended 

war, invasion or insurrection, the Cabinet of the Federal government could, without 

the approval of Parliament, make orders and regulations that they deemed necessary 

or advisable for the security, defence, peace, order and welfare of Canada.15  

 Japanese women and children were sent to shanty towns in the interior of 

British Columbia and the men were sent to work camps from Alberta to Ontario. The 

men were later reunited with their families. During World War II, nearly 21,000 

Japanese people were taken from their homes, stripped of their possessions and sent 

to detention camps.16 Most of the camps were ghost towns that had been abandoned 

by gold miners. Conditions at the internment camps were often very harsh. Houses 

lacked appropriate heating and warm water and people were forced to carry water to 

their houses in winter conditions.  

 Just before the end of the Second World War the government gave Japanese 

Canadians two choices—to be relocated in Canada or go back to Japan. 

Approximately 4000 Japanese were deported before the deportation orders were 

                                                
14  RSA 2000, c A-25.5. 
15 C. Coombs and J. Coombs, Thinking About Law: An Issues Approach (Toronto: IPI 

Publishing Ltd., 1989) at 15 (hereinafter Coombs & Coombs). 
16 Maclean's, July 6, 1992 at 41. 
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revoked in 1947 after public protest. However, the Japanese Canadians were not 

allowed to move back to the coast. As well, those who had been forced to leave 

Canada were not allowed to return.  

 Only one member of parliament objected to the treatment of the Japanese 

Canadians. His name was Angus MacInnes. He stated clearly that he felt that the 

treatment of the Japanese Canadians was wrong and the policies were based on racial 

prejudice. His comments and opinions did not change the way the government treated 

the Japanese. However, it is an example of how one person spoke up against the 

majority. 

 In 1988, the Canadian government officially apologized to the Japanese 

Canadians and later paid restitution for the losses they suffered during the 

internment.17 Some persons who were deported to Japan have been invited to be 

reinstated as citizens.  

 

B. The FLQ Crisis 
 
 The War Measures Act was invoked during peace time during the October 

Crisis of 1970.18 The government invoked the Act in response to the actions of a 

group called the Front de Libération du Quebec (FLQ). The FLQ had allegedly been 

involved in bombings and other terrorist attacks throughout the preceding decade. For 

example in 1968, the FLQ was considered responsible for planting a bomb that 

exploded and injured 27 people in the Montreal Stock Exchange.19 

 The group kidnapped a British diplomat and demanded in exchange for his 

release, the release of political prisoners. They also demanded that the FLQ manifesto 

(formal statement) be broadcast on Canadian television and published in the 

newspapers. Further they required payment of $500,000. The government rejected the 

demands. 

                                                
17 The internment of Japanese Canadians was not the first episode of such behaviour. Ukrainian 

immigrants were interned during the First World War. See: National Film Board, Freedom 
Had a Price, video, 1994. 

18 Fretts, Derald et al.,Canadian Citizenship in Action (Edmonton: Weigl Publishing Ltd., 1992) 
at 178.  

19 Berger, T., Fragile Freedoms (Toronto: Irwin Publishing, 1992) at 134 (hereinafter Berger). 



DISCRIMINATION, HUMAN RIGHTS AND YOU—TEACHER’S GUIDE 
 

Alberta Civil Liberties Research Centre      12 

 In the meantime, on October 10, 1970, a different cell of the FLQ kidnapped 

Pierre Laporte, the Quebec Labour Minister. A message was also sent to Premier 

Bourassa that the FLQ intended to continue kidnapping until their demands were met.  

 In response to the acts of the FLQ the federal government invoked the War 

Measures Act. The FLQ was banned and troops were sent into Quebec. The 

regulations passed under the Act gave the police enhanced powers of arrest; any 

person the police had reason to suspect had committed a crime or was about to 

commit a crime could be arrested. Under the regulations, the Crown did not have to 

charge an arrested person until several days after his or her arrest and the Attorney 

General could order that the accused be detained for a further 21 days. The prisoners 

could be held without the right to consult a lawyer and could only obtain bail with the 

Attorney General's consent.20 

 On October 17, 1970, the body of Pierre LaPorte was found in the trunk of a 

car. He had been strangled. The hunt for the killers intensified as did the police arrest 

activities. The police powers were used to arrest and detain more than 400 people, the 

press was censored and citizens’ rights were limited. The broad powers also applied 

across Canada and were used to arrest persons living outside Quebec.  

 At first the public supported these measures; however, support decreased as 

time wore on and no new kidnapping or acts of violence associated with the FLQ 

occurred. Many people started to question the decision to invoke the Act, as so many 

innocent Canadians lost their rights.  

 The War Measures Act was replaced by the Emergencies Act in 1988. Some 

of the activities invoked under the War Measures Act would likely not be permitted 

under the new Act. For example, s. 4 provides than nothing in the Act gives the 

government the power to make orders or regulations altering the Acts provisions or 

providing for the detention, imprisonment, or internment of Canadian citizens or 

permanent residents on the basis of race, national or ethnic origin, colour, religion, 

sex, age or mental or physical disability. Further, the preamble states that the 

Governor-in-Council may make temporary emergency measures, he or she will be 

subject to the Charter of Rights and Freedoms, the Bill of Rights and the 
                                                
20 Berger, at 21. 
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International Covenant on Civil and Political Rights. The Act gives the authorities 

the broadest powers to deal with a state of war, lesser powers to deal with public 

disorder and man-made or natural disasters. 

V. Non-governmental agencies 
 There are various groups, referred to as non-governmental organizations 
(NGO), that participate in the enforcement of international human rights law. NGO’s 
do not work for profit. These organizations have a wide range of functions. NGO’s 
work in many fields such as law, refugee work, human rights and disarmament. Many 
of them use publicity to bring human right violations to light. 

A. Amnesty International 

Amnesty International is a worldwide movement, independent of government. 
Amnesty focuses on:  

• obtaining the release of prisoners of conscience;  
• obtaining fair and prompt trials for all political prisoners; 
• bringing an end to the death penalty, torture and other cruel, 

inhuman or degrading treatment and punishment for all prisoners;   
• bringing an end to extra-judicial executions and disappearances; 

and 
working on behalf of refugees in cases where return to their home country will put 
them at risk of human rights violations. 21 
 The techniques used by Amnesty International include: 

• letter writing campaigns,  
• petitions, postcards and  
• other human rights education activities.  

 Students  in junior and senior high can form youth groups to carry out human 
rights activities. Teachers, lawyers, medical persons, artists and other community 
groups also perform work for Amnesty International. 
 

B. The International Committee of the Red Cross 

 The International Committee of the Red Cross also has a role to play in the 
protection of international human rights. This organization tends to operate behind the 

                                                
21 Amnesty International Canada, Youth and Student Activism in Amnesty International, 

pamphlet. 
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scenes rather than publicly in order to achieve its goals. The International Committee 
of the Red Cross will be examined in greater detail in Chapter 6—War Criminals. 
 

 

Activities—Junior High 

 

1. The Universal Declaration of Human Rights 

a. Discuss the background material with the students (use overhead 1). 
b. Distribute a copy of the Universal Declaration of Human Rights to students.  
c. Discuss some of the most important articles. Ask students to follow along in their 
copies. 
d. Discuss the difference between civil and political rights and economic and cultural 
rights. Voting in elections, joining a trade union, writing a letter to a newspaper are 
all examples of civil and political rights. The right to eat, the right to health and the 
right to work are all examples of economic, social and cultural rights. Ask students 
for other examples of civil and political rights. Ask students what kinds of things in 
Canada help to provide for economic, social and cultural rights (e.g. provincial 
medical insurance, free education and old age pensions).  
 

2. Rights and Responsibilities 

a. Instruct students to write down 5 human rights and responsibilities they think that 
they should have (or already have). The rights could be at home or at school. Give the 
students some examples before they begin. Explain to students that there is a 
difference between rights and wants. 
 
Examples:  
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The right to:  rest and leisure time 
food and shelter 
be listened to 
 

The responsibility to:     listen to others 
 be fair to others  
 attend school 
 

b. When students are finished ask each student to read one of the rights that they 
chose. Ask the rest of the class to vote on it. If the right receives enough votes it will 
be written on the "Rights and Responsibilities" poster and later put up on the wall.  
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3. Ranking Rights 

a. Distribute Handout 1 to students.  
b. Explain to students that they are on a sinking ship. In order to stop the ship from 
sinking the students have to throw some rights overboard.  
c. Instruct the students to number the rights from 1 to 10 starting with the first right 
that they would throw overboard. Make sure that students understand that they are 
throwing away the least important right first. Number 10 will be the most important 
right. Instruct students to discuss their answers. 
 

4. Video 

a. View The Declaration of Human Rights (21 minutes), Amnesty International, 
1988—an animated video produced for the 1988 Human Rights Now! concert tour. 
The information learned from this film will assist in the following activity. Please 
refer to Appendix for more information about obtaining this video. 
b. Divide the class into six groups. Assign two of the following Articles of the 
Universal Declaration to each group, so that all of the Articles are assigned: 1, 2, 3, 4, 
5, 7, 9, 10, 12, 13, 16, 17. Print group member names on a sheet of blank paper to be 
posted. Information about obtaining videos is located in the appendix. 
c. On one sheet of poster paper, write out the article as it appears in the Universal 
Declaration. Beside it, write it out more simply, so that it is less technical. Do this for 
each article. 
d. Next, using magazines, newspapers or drawings, find pictures which depict 
violations of the articles or which depict behaviour showing compliance with them. 
Glue the pictures to poster paper and write under the paper whether it depicts a 
violation or compliance. Post each article on the bulletin board, placing the pictures 
around it. If you notice any pictures that may assist other groups, share them. 

5. Discussion Question 

a. Read the Lovelace case to the class. 
b. Ask students if they would be willing to take their case to an international 
organization if they felt that their human rights had been violated.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
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6. Japanese Internment 

James Keelaghan, (a Calgary folk singer) has written an excellent song about the 
Japanese internment, “Kiri’s Piano”, from the CD My Skies. Play the song to the class 
and discuss the Japanese internment. 
 

7. Internet Activities 
 Look up human rights organizations on the World Wide Web. Find out what 

they do. Find out what the current issues are in international human rights law. Look 

up Amnesty International on the Web and find out what cases they are following. See 

the appendix for a list of Web Sites. 

 

8. International Human Rights Day 

a. The United Nations has declared that December 10 is International Human Rights 
Day. What might your class or school do to celebrate the day? 
b. The year 1998 is the 50th anniversary of the Universal Declaration of Human 
Rights. What might your class or school do to celebrate the year? For activities and 
ideas about what other organizations in Canada are doing to celebrate the year write 
to the United Nations Association, 930 Slater Street, Ottawa, ON, K1P 6E2. Web site 
address: www.unac.org 
 

9. Writing poetry 

Instruct the students to write a poem about human rights. Instruct students that the 
poems could cover any aspect of human rights. Develop a bulletin board and display 
the poems. 
 

10. Music 
Many musicians have written songs about human rights issues. For example, Bruce 

Cockburn has written songs about international human rights issues. James 

Keelaghan, a Juno Award winning singer from Calgary, wrote a song about the 

Japanese internment. It is called, Kiri’s Piano from the CD—My Skies. Encourage 

students to collect songs and music inspired by the human rights movement. Listen to 
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the music as a class. Instruct students to write lyrics and compose music for an 

original song that expresses their views about human rights. 

 

Activities—Senior High 
 

1. The Universal Declaration of Human Rights 
a. Discuss the background material with the students (using overhead 1). 
b. Ask students to read the Universal Declaration of Human Rights and write down a 
plain language version of the Declaration. 
c. As a class or individually, read the brief history of the Universal Declaration of 
Human Rights, provided in Handout 2. 
d. With the class discuss the following concepts: United Nations, ratification (formal 
approval of a treaty or a covenant by a state), covenant (a treaty that is binding upon 
the nations that ratify it).  
e. Student assignment—Imagine that you are one of the children in the “wolf packs” 
roaming the streets of Europe after World War II. Alone or with a partner, list what 
you would require in your daily life in order to be healthy, safe and happy. Hopefully, 
students would produce a list such as: food, shelter, safety, health, communication, 
social needs, a sense of belonging to others and the larger community. Write a story 
in which you tell what happened to one of these children. Include how he or she was 
able (or not able) to obtain the things that he or she needed. 
f. Student assignment—Some people complain that international human rights law 
is fairly ineffective because there are no legal ramifications if a country fails to obey 
the recommendations. What incentives do you think that countries have for keeping a 
good human rights record? What are some things countries can do to make sure that 
other countries are obeying international human rights laws? 
g. Distribute Handout 3. Divide students into groups and assign one case to each 
group. Ask students to: 

• Reach a decision regarding whether the practice was (is) acceptable and right. 
• Identify the cultural issues or special conditions they had to consider while 

reaching their decision. 
• Identify the rights issues or special conditions they had to consider in reaching 

their decision. Ask them to refer to the Universal Declaration of Human 
Rights. 
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• Identify any conflicts or disagreements which emerged during their discussion 
which reflected different points of view. 

• Are there certain rights which, for you, are indeed universal? Which ones and 
why? 

• What underlying principles should determine how a government should treat 
its government? 

• What problems must be faced when implementing a document such as the 
Universal Declaration of Human Rights? Despite the problems, should we 
push for the adoption and implementation of such a document by all 
countries? 

 
Source: Questions have been drawn from David Shiman, Teaching Human Rights (Center for Teaching 
International Relations: University of Denver, 1993) at 22. 

2. Research Activities (Students) 
a. Research a country where certain human rights are violated. Make a short 

presentation about the country. 

b. Select one aspect of international human rights law, such as the United Nations, the 

Human Rights Committee, the Nuremberg Trials, Amnesty International, the 

International Committee of the Red Cross, etc. and design an independent research 

project. 

c. Human rights are a popular topic of news stories. It is the responsibility of the 

media to report human rights violations and inform the readers of the details and the 

causes and consequences. Pick out from newspapers and magazines examples of what 

you consider to be violations of human rights and discuss why you consider them 

so.22 Make note of the name of the newspaper, the edition date, the page and section 

and the issue discussed in the article. 

d. Research the history and the intent of the International Covenant on Civil and 

Political Rights and (or) the history and intent of the International Covenant on 

Economic, Social and Cultural Rights. Find out which countries have ratified these 

instruments. 

                                                
22 Adapted from Human Rights Education at 12. 
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3. Follow-up Activities 
a. Instruct students to write a letter to Amnesty International to find out more 

information about human rights violations and what could be done about it. The letter 

should be done in a standard business letter format [samples should be provided]. 

When you receive a reply, make a brief presentation to the class to inform them. You 

can also access Amnesty International  on the Internet at: http://www.amnesty.org/ 

 Alternatively, invite Amnesty International to make a presentation to the class 

on the same subject. Involve the students in organizing their visit and in introducing 

the agency. 

b. Discuss the following questions with students: 

 
• According to Article 1, all human beings are born free and equal in rights. 

However it goes on to say that they are "endowed with reason and 
conscience." What does this imply for the rights of the severely mentally 
disabled? Would this have any bearing on the status of the fetus as a 
human being?23 

 
• Discuss the right in Article 27 to share in scientific advancement and its 

benefits. Does this mean, for example, that everyone should be entitled to 
have an equal opportunity for a heart transplant?24 

 
• Preambles often set out the reasoning (rationale) of a particular document. 

What are the stated rationales of the Declaration? 
 

4. Discussion Questions—FLQ Crisis 

a. Why do you think that the FLQ wanted its manifesto broadcast on television and 
published in the newspapers? 
The FLQ wanted its manifesto to be shared with the public so that they could 
encourage support for their cause. 
b. Why do you think that the FLQ used terrorist tactics to achieve their goals? 
They used terrorist tactics because they had failed to achieve their goals by peaceful 
means. 
c. Do you think that the government should be able to suspend the rights of Canadians 
in time of war? Each student will have his or her own response. 

                                                
23 Coombs & Coombs, at 14. 
24 Coombs & Coombs at 14. 
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d. Do you feel that the government was justified in using the War Measures Act 
during this crisis? 

 

5. Video—Enemy Alien 
a. Show the video—Enemy Alien. 

b. Distribute the question sheet and ask students to answer the questions individually. 

c. Discuss the answers as a group. 

6. Poetry 
Many poets have written poetry about World War II. Instruct students to find a poem 

based on World War II. Ask students to write a short essay (one or two pages) about 

the poet and the poem. 

7. Music 
Many musicians have written songs about human rights issues. For example, Bruce 

Cockburn has written songs about international human rights issues. James 

Keelaghan, a Calgary Fold Singer, wrote a song about the Japanese internment, 

“Kiri’s Piano”, from the CD My Skies. Encourage students to collect songs and music 

inspired by the human rights movement. Listen to the music as a class. Have students 

write lyrics and compose music for an original song that expresses their views about 

human rights. 

8. The Children’s Advocate 
The Children’s Advocate serves children or youth who are receiving government 

services under the Child Welfare Act who require assistance to ensure that their 

concerns are heard. The Children’s Advocate staff talk to adults and youth about the 

rights of children. Invite a staff person from the Children’s Advocate office to come 

in and speak to the class about the work of the office. In the alternative write a letter 

to the Children’s Advocate requesting information about the office. In Alberta, the 

address is: 

The Children’s Advocate Office 
406 - 301 14th NW 
Calgary, Alberta 
T2N 2A1 
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phone: 297-8435 
 

9. International Human Rights Day 
a. The United Nations has declared that December 10 is International Human Rights 

Day. What might your class or school do to celebrate the day? 

b. The year 1998 is the 50th anniversary of the Universal Declaration of Human 

Rights. What might your class or school do to celebrate the year? (ongoing activities) 

For activities and ideas about what other organizations in Canada are doing to 

celebrate the year write to the United Nations Association, 930 Slater Street, Ottawa, 

ON, K1P 6E2. Web site address: www.unac.org 

 

10. Human Rights Club 
Give students the opportunity to form a human rights club. Open the membership to 

all interested students and staff. At the first meeting define the purpose of the club. 

Decide how many times the club will meet and what kind of activities will be held at 

the meetings. 
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Additional Resources 
 
Alberta Civil Liberties Research Centre, Annotated Bibliography of Human Rights 

Materials, 1995. 
 
Alberta Human Rights Commission, Respecting Our Differences: Teacher's Manual, 

Edmonton: Alberta Human Rights Commission, 1978. 
 
Amnesty International, Canadian Section, Human Rights Education, Ontario: 

Amnesty International, Canadian Section, 1989. 
 
Amnesty International, Human Rights Activism: An Amnesty International Info Pack 

for Teachers, Vanier, Ontario: Amnesty International, 1992-1993, Various 
Pamphlets & Information. 

 
Branson, M. & Torney-Purta, J., eds, International Human Rights, Society and the 

Schools, Washington: National Council for the Social Studies, 1982. 
 
Canadian Human Rights Foundation, Let's Celebrate! The Universal Declaration of 

Human Rights, Montreal, CHRF, teacher's guide and student handbook. 
(Grades 7-10). 

 
Canadian Red Cross Society, The Dilemma Book, Canada: Canadian Red Cross 

Society, 1989, 59 pp. (high school). 
 
Canadian Red Cross Society, Human Rights: No One Can Take Them Away—Issues 

and Challenges, Toronto: Canadian Red Cross Society, 1986, (grades 10-12). 
 
Canadian Red Cross Society, World Day Handbook, Canada: Canadian Red Cross 

Society, 1992, (grades K-12). 
 
MacLean, J., ed., Human Rights Past and Present: A Guide for Teachers and 

Students of History and Social Studies, Ottawa: Canadian Section of Amnesty 
International, 1978, (grades 10-12). 

 
Price, J., Teaching Human Rights: A Casebook for Senior High Teachers, Nova 

Scotia: Public Legal Education Society of Nova Scotia, 1988 (grades 10-12). 
 
Public Legal Education Association of Saskatchewan, The Convention on the Rights 

of the Child—An Activity Guide for Grade 5 and 6 (1995). 
 
Selby, D. & Pike, G., Human Rights: An Activity File, London, England: Stanley 

Thornes Ltd., 1988, (all grades). 
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Shiman, D., Teaching Human Rights (Grade 7 Up), Denver: Center for Teaching 

International Relations, University of Denver, 1993. 
 
United Nations Association of Canada, A Human Rights Resource Manual for 

Secondary Schools, Ottawa, 1998. 
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Audio-Visual Materials 
 
Amnesty International, Universal Declaration—The Right to be Free, Amnesty 

International, 1989, five 12 min. segments (grades 10-12). 
 
Avise Foundation, People Matter: Human Rights in the Third World, The 

Netherlands, Avise Foundation, 1988, 6 videos, each 30 min., (grades 10-12). 
 
Canadian Red Cross Society, Human Rights...No One can Take them Away! Canadian 

Red Cross Society, 1986 12 min., Video and Booklet (grades 9-12). 
 
Classroom Videos, Canadian Immigration, 1993, 23 mins., (grades 9-12).  
 
Mrs. Murakami—Family Album, 1990, 24 mins., (grades 7-12). 
 
National Film Board of Canada, Minoru: Memory of Exile, 1992 19 min., (grades 10-

12). 
 
National Film Board, Speak It! From the Heart of Black Nova Scotia, Quebec: 

National Film Board, 1993, 28 mins., (grades 6-12). 
 
UNICEF, Raised Voices, 1994. 29 mins. 
 
 
Please also refer to list of Web Sites in the Appendix. Please refer to appendix for 

information on obtaining videos. 
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CHAPTER 2—DISCRIMINATION 
 
 
 
 

Objectives:  
1. Students will become familiar with the concepts of 
discrimination, prejudice and stereotyping. 
2. Students will be able to recognize that prejudice and 
stereotyping lead to discrimination.  
 
Materials: Junior High 
 

• Handout 5: Stereotyping 
• Handout 6 & 7: Scenarios  
• Handout 8: Excerpt from “Angel Square”  
• Handout 9: The Girl in the Hall 
• Handout 13: True/False Questions 
• Handout 14: Sexual Harassment/Flirting or 

Complimenting 
• Handout 15: What is Sexual Harassment? 
• Video:  Nobody’s Born a Racist (Please refer to 

appendix for information) 
• Optional: Student Booklet 

(Discrimination, Human Rights and 
You) 

 
Senior High 
• Handout 10: Meeting Jim Crow by Cheryl Foggo 
• Handout 11: Chapdelaine v Air Canada 
• Handout 12: O’Malley 
• Handout 13: True/False Questions 
• Handout 14: Sexual Harassment/Flirting or 

Complimenting 
• Handout 15: What is Sexual Harassment? 
• Video: Nobody's Born a Racist  (Please refer to 

Appendix for information) 
• Optional:  Student Booklet 

(Discrimination, Human Rights and 
You) 

 
 
Time: 3—4  class periods 
 



DISCRIMINATION 
 

Alberta Civil Liberties Research Centre       25 

 
 

Background 
 
 Everyone in Canada has the right to be free from discrimination. In other 
words everyone has the right to be treated equally. A precise legal definition of 
discrimination is difficult because the definition is constantly evolving; it changes 
over time as societal values change. What is considered to be discrimination today 
was probably not considered to be discrimination in 1947.1 For example, in the early 
part of this century women were not allowed to vote—it was not until 1918 that 
women were permitted to vote in federal elections. In Alberta, women were not 
allowed to hold civic, judicial or governmental positions until 1930.  

I. DISCRIMINATION, PREJUDICE AND STEREOTYPING 
 In order to better understand the meaning of discrimination it is important to 
distinguish between discrimination, prejudice, and stereotyping. Basically, 
discrimination means that someone is being treated unfairly because of a certain 
characteristic. The characteristic can be race, religion, nationality; it can even be a 
physical disability. Discrimination is based on prejudice: an attitude or belief which is 
formed or held without really considering the facts.2 Prejudice means judging in 
advance.  
 Stereotyping involves making global assumptions without knowing all the 
facts. A stereotype assumes that all members of a group share some general quality. 
(i.e., they are smart, they are stupid, they are hard working, they are bad drivers, etc.) 
Stereotyping of people or groups can be derogatory and can lead to prejudice and 
discrimination. The following scenario illustrates how stereotypes can lead to 
discrimination. 

You are hiring someone to work in your computer 
company. Two people apply; a Japanese Canadian and a 
Newfoundlander. You have never met anyone from 
Newfoundland or any Japanese Canadians but you have 

                                                
1 Russel Zinn and Patricia Brethour, The Law of Human Rights in Canada (St. Aurora: Canada 

Law Books Inc., 1996) at 1-2 (hereinafter Zinn and Brethour).  
2 Alberta Human Rights Commission, Human Rights: Respecting our Differences Students' 

Manual at 6 (hereinafter Human Rights: Respecting our Differences). 
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heard lots of Newfie jokes and watched a lot of television. 
Who are you most likely to hire?3 

 People are often hurt by prejudicial attitudes and discriminatory behaviour. 
People may lose out on jobs or apartments because of discriminatory attitudes. The 
law cannot control stereotyping or prejudice attitudes; however, it can address 
discrimination. Prejudice is not a behaviour; discrimination is. For example, a person 
may be prejudiced against people with brown hair. If this person keeps the feeling to 
himself or herself then it is prejudice, but if this person starts to beat up all people 
with brown hair it becomes discrimination. Prejudice is a state of mind; 
discrimination is a definite action which results from prejudice.  
 
Examples of discrimination, prejudice and stereotyping: 
1. "I don't like Martians". Joe has never met a Martian. He is prejudiced against 
Martians. 
2. Jeff will not eat shrimp. He has never tasted a shrimp. Jeff is prejudiced against 
shrimp. However, this does not mean that Jeff's prejudice against shrimp is a negative 
one; this prejudiced attitude is not likely to harm anyone. Prejudice attitudes are not 
always negative. 
3. Jenny fell and hurt her leg. She was approached by a female doctor but refused 
help. She does not trust female doctors, even though she has never been treated by 
one. Jenny is prejudiced against female doctors. 
4. Jill wanted to play on the boys soccer team. She is a skilled player and can easily 
outrun most of the boys on the team. The coach won't even let her try out. The coach 
is discriminating against Jill. 
5. Holly owns an apartment building in town. She makes it a policy to rent only to 
married people. She is discriminating against single and common law people. 
6. All Asians are excellent mathematicians. This is an example of a stereotype. 
Although this appears to be a positive stereotype it can still be harmful. First, it is not 
true; not all Asians are good at math. If you were an Asian and were not good in math 
you might feel like there was something wrong with you. 
 

                                                
3 Tim McCaskell, A.R.E. Resources for Anti-Racist Education (Equity Studies Centre: Toronto 

Board of Education, 1996) at 26 (hereinafter McCaskell). 
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II. FORMS OF DISCRIMINATION 
 The law divides discrimination into four categories: direct discrimination, 
adverse effect discrimination, systemic discrimination and harassment.4 
 

A. Direct Discrimination 
 Direct discrimination occurs when a party adopts a rule or policy that is on its 
face discriminatory. For example, an employer who has a policy that states that no 
blacks, women or Catholics be hired is directly discriminating against these groups. 
Direct discrimination is easy to identify and is often blatant and obvious. The 
Supreme Court of Canada has described direct discrimination as follows (with respect 
to employment): 
 

The essence of direct discrimination in employment is the making 
of a rule that generalizes about a person's ability to perform a job 
based on membership in a group sharing a common personal 
attribute such as age, sex, religion, etc. The ideal of human rights 
legislation is that each person be accorded equal treatment as an 
individual taking into account these attributes.5 

 

B. Adverse Effect Discrimination 
 Adverse effect discrimination means that the discrimination is not intentional. 
For example, an employer may adopt a policy which appears to be neutral and applies 
to all people. In a Canadian case, Chapdelaine v. Air Canada,6 two female pilots were 
refused employment because they did not meet the standard height requirement. 
Although the height requirement applied to everyone, it had the effect of eliminating 
82% of women from employment as pilots. Even though employers may not intend to 
discriminate it may still be considered to be discrimination as the law looks at the 
impact of the behaviour.  
 

                                                
4 Zinn and Brethour, at 1-3. 
5 Ontario (Human Rights Commission) v. Simpson-Sears Ltd. (1085), 23 D.L.R.(4th) 321 at 

332, [1985] 2 S.C.R. 536. 
6 (1988), 9 C.H.R.R. D/4449 (Can. Hum. Rts.). 
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C. Systemic Discrimination 
 Systemic discrimination arises out of long term stereotypes and assumptions.7 
It involves subtle forms of discrimination, often occurring over a long period of time. 
The results of systemic discrimination are more difficult to identify than the results of 
adverse effect discrimination. For example, most people recognize that height and 
weight requirements will have an adverse effect on women and people from different 
races. Systemic discrimination is often not one specific action, and the results may be 
more difficult to spot. For example, in P.S.A.C. v Canada (Treasury Board) the 
following example was given to describe systemic discrimination: 
 

... the historical experience which has tended to undervalue the work 
of women may be perpetuated through assumptions that certain types 
of work historically performed by women are inherently less valuable 
than certain types of work historically performed by men. 
 

In other words, statistics illustrate that women generally earn less than men and jobs 
that are typically performed by women receive less recognition. 
 Systemic discrimination can also occur when certain groups do not have equal 
access, privileges and representation in a system (i.e., a school system).8 

D. Harassment 
 The law considers harassment to be a form of discrimination. Harassment can 
range from physical contact to relentless jokes about race or colour; people may also 
be harassed because of a physical disability. Harassment often originates from a party 
who is in a position of power over the person being harassed. In Alberta, it is illegal 
to harass in several settings someone because of his or her race, colour, nationality, 
gender, age, physical or mental disability, religious beliefs, ancestry, place of origin, 
marital status, source of income, family status and sexual orientation. Although it 
may not be illegal to harass someone because of his or her appearance, it is still 
wrong and may be against school or other workplace policies. 
 Harassment may include: 

• verbal abuse 
• unwanted physical contact 
• insulting remarks 

                                                
7 Zinn and Brethour at 1-6. 
8 The Student Commission Guide to Equity, Nobody's Born a Racist (1995) at 42 (hereinafter 

Nobody's Born a Racist). 
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• names written on walls or desks 
• graffiti 

 Harassment generally falls into one of two categories: quid pro quo 
harassment or poisoned work environment. Quid pro quo is a Latin term meaning 
"something for something." This type of harassment is usually sexual and occurs 
when a person is in a position of power over the person who is being harassed and 
demands something in exchange for something else. For example, a teacher may 
demand sexual favours in exchange for a good mark. In a workplace setting, sexual 
demands may be made on an employee in exchange for a job promotion or job 
advancement. Even if it only occurs once it is considered to be sexual harassment. An 
employee or a student is forced to make a choice between giving in to sexual 
demands or losing a school or an employment benefit. 

Example: 
 
Jenny is pleased when her boss hints that she may be in line 
for a job promotion and a raise. She feels she deserves the 
promotion; she has been with the company for 2 years and 
has worked very hard. Her boss invites her for dinner. 
When she refuses, he makes it clear that if she does not 
come to dinner there will be no promotion or raise. 

 
 In a poisoned school/work environment, employees or students who differ 
from the rest by gender, race, religious, or some other characteristic are subjected to 
hostility or intimidation by others in the workplace or the school. This type of 
harassment is less obvious and occurs over a long period of time. In this case it does 
not matter if the harasser is in a position of power. The harasser can be a student, a 
teacher, a co-worker or a supervisor. 
 

Example: 
 
A student draws rude, sexual cartoons in the washrooms. 
The cartoons have your name written underneath them. 
You feel humiliated and embarrassed. Although you have 
complained to the principal, the graffiti remains on the 
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walls. The presence of these cartoons creates a poisoned 
environment for you and others using the washroom. 

 
 School board and schools often have policies that establish penalties and 
procedures for harassment. Schools are under a legal obligation to provide a safe and 
healthy learning environment for teachers, students and staff. Therefore, it is the 
schools’ responsibility to implement policies and educate teachers, students, and staff 
about the policies. For example the Calgary Board of Education defines (personal) 
harassment as: 
 

any action that in effect or intent disparages, humiliates, or harms 
another person. It is behaviour that denies individuals dignity and 
respect, and is demeaning and/or humiliating to another person. 
Harassment may include but is not limited to, references related to age, 
national or ethnic origin, religion, gender, sexual orientation, disability 
or race.  

 
 

E. Types of Discrimination 
 People can be discriminated against in many ways and on many grounds. 
Below is a description of some types of discrimination.  
 

1. Racial Discrimination 

 Discrimination on the basis of race, ethnicity, or religion is not new, nor is it 
uncommon. Racism can generally be defined as any act, attitude, comment or 
institutional structure which leads to discrimination, subordination, or harassment that 
is directed towards an individual or group on the basis of racial origin.9  Groups that 
are the target of racism are not able to fully participate in society.10 Some forms of 
racism can be dealt with by laws; most provinces have human rights commissions to 
deal with complaints of discrimination and racism. Below is a real case where racial 
discrimination occurred. 

                                                
9 Allan Melenchuk, Toward Intercultural Understanding: An Anti-Racist Training Manual 

(Calgary: Weigl Educational Publishing, 1993) at 61 (hereinafter Melenchuk). 
10 Barbara Samuels and Cheryl Craig, Multiculturalism in Canada, Images and Issues (Calgary: 

Weigl Educational Publishing, 1997) at 31 (hereinafter Samuels and Craig). 
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Example11 

Atish Ram was from Fiji. He had lived in Canada for most 
of his life. In 1983, he applied for a management training 
position with McDonald's. He worked in a number of 
locations over the following five years. In all of these 
locations Mr. Ram was called racially derogatory names 
by supervisors and other employees. These names included 
"Chocolate," "Black Man," "Buckwheat," "Toby," and 
"Boop," (short for Bhupinder, a common name from India). 
Some of these were names taken from TV; all of them refer 
to colour and have a derogatory meaning. 

 

2. Gender Discrimination 

 Gender discrimination means that someone is being discriminated against on 
the basis of sex. Pregnancy has been recognized as a gender attribute and therefore 
falls within the definition of sex discrimination. Sexual harassment is also considered 
to be gender discrimination.12  
 
 Example: 
 

Cathy was employed as a mechanic by a car dealership. 
During the months that she was employed she was 
subjected by her co-workers to rude and derogatory 
remarks, demeaning caricatures and nicknames and 
physical harassment. Her locker was glued shut, paper was 
thrown at her and a cartoon in the form of a pig appeared 
on a work place bulletin board. 

                                                
11  Ram v McDonald’s Restaurants of Canada Ltd. (1991), 16 CHRR D/70. 
12 For more information on Sexual Harassment see: Alberta Civil Liberties Research Centre, 

Sexual Harassment in School: Your Rights and Responsibilities, 1997. 
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3. Discrimination based on physical disability 

 Sometimes, treating everyone the same does not always result in equality. 
Many barriers exist that prevent disabled people from enjoying equal opportunities. 
Laws and policies are gradually changing, but disabled persons often remain on the 
fringes of society.13 Since the 1990s, the Alberta Human Rights Commission has 
received more complaints on the ground of physical disability than any other area.14 
 When the equality section of the Charter was first introduced the provision 
afforded no protection against governmental discrimination because of mental or 
physical disability; this was later changed. Provincial human rights acts now have 
provisions that provide for equal access to public facilities and state that anyone 
providing goods or services to the public must accommodate disabled persons. Where 
businesses and other public agencies can prove that providing access would constitute 
"an undue hardship," exemptions will be allowed. For example, a coffee shop may 
not have wheelchair facilities. The shop may show that they cannot afford to make 
the changes.  
  Below is one example of an individual’s fight for the right to receive equal 
access. The case happened in Saskatchewan.15  

                                                
13 The Status of Disabled Persons (pamphlet). 
14  Lisa Dempster, “The Changing Face of Calgary” The [Calgary] Herald, (8 November, 1997). 
15  Canadian Odeon Theatres Ltd. v Huck (1985), 18 DLR (4th) 93, 6 CHRR, D/2682 (Sask. 

C.A.), leave to appeal refused, [1985] 1 SCR vi. 
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 Michael Huck was a person who used a wheelchair. One night he 
went to see a movie at an Odeon theatre. He asked where he could sit. The 
manager told him he could either sit at the front of the theatre in front of 
the first row of seats or be removed from his wheelchair and placed in 
another seat in the theatre. Huck felt that the seating arrangement 
discriminated against him because he did not have the same choice of 
seats as everyone else. He complained to the Saskatchewan Human Rights 
Commission. The theatre argued that it provided Mr. Huck with the same 
services as all other patrons—a ticket and a seat. However, Mr. Huck’s 
lawyer ordered that, unlike other patrons he could not take any seat in the 
theater, because his disability was such that he could not transfer out of 
his wheelchair. Ultimately, the Saskatchewan Court of Appeal found that 
Michael Huck was discriminated against on the basis of physical 
disability. 

 The examples provided  above are only a sample of the kinds of 
discrimination that occur. There are many kinds of discrimination; not all types are 
included in discrimination legislation. 
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Activities—Junior High 

1. Understanding the terms 

a. Discuss the background material with the students to help them understand and 
define the meaning of stereotyping, prejudice and discrimination. 
b. Discuss the following questions with the students: 
 

• Using your own examples, describe prejudice and stereotyping. 
• Where do people often learn prejudice? 
• How does discrimination differ from prejudice? 
• List types of discrimination and prejudice in the world today and give 

examples of discriminatory action that you have observed or are aware of. 
 

c. Distribute Handout 5 and ask students to read the instructions. The list will not be 
discussed with the rest of the class but with another classmate. 
d. Ask students to draw on their own experiences and describe situations where they 
felt that they were being discriminated against. Give the students some examples: 

• not being allowed to do something because of one’s age 
• being left out of a game 
• not being consulted in a major decision (by a group of 

friends or a family member) 
Ask students if they have ever done something (or not done something) because they 
thought it was right or wrong for them—as a male or a female—to do. 
e. After the students have come up with some examples, ask them to suggest positive 
ways to solve the problems. Ask the students to compare their situations to racial 
discrimination or sexual discrimination.  
f. List at least three activities that young people are not lawfully permitted to do that 
adults are permitted to do. Give reasons that the government would use to support 
each limitation.16 
g. The original meaning of the word stereotype is a plate cast from a printing surface. 
Type for printing books, posters, etc. used to be "composed" or set, by hand. A mold 
was made from the composed type, and the mold was then used to make a metal 
printing plate—a stereotype. Many identical plates could be made. Ask students if 

                                                
16 Christin Marcotte and Carolyn Marcotte, A Question of Justice: To Be Equal Or Not To Be 

(Toronto: McGraw-Hill Ryerson, 1994) at 20 (hereinafter Marcotte and Marcotte). 
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they can see the connection between the original meaning and the way we use this 
word today.17 
h. Distribute Handouts 6 & 7. Ask students to read the scenario and answer the 
questions. 
i. Ask students to keep a journal for one week. Instruct students to record insulting, 
derogatory words heard during the week at the school, on the playground, or on 
school grounds. At the end of the week ask students to make a list of some of the 
words that they heard. Share it with the class. Ask students if the saying, “Sticks and 
stones will break my bones, but words will never hurt me” is really true. Invite 
students to share their feelings on this topic. Generate a class discussion on some of 
things students can do when they hear people making derogatory comments or 
insulting people.  
j. Instruct the class to research the history of language that has been used to define 
human rights since the mid 1950’s. How has it changed? Have new words and 
expressions been altered? 
k. Read the Michael Huck case to the students. Discuss the following: 

(1) Ultimately, the courts decided that the theatre had to accommodate people 
in wheelchairs. If you were the judge what kind of accommodation would you 
order the theatre to make? 
(2) In this case the theatre did not intend to discriminate against Michael 
Huck. Why is the intention to discriminate not important to the courts? 

 

2. Who's Who 

 Instruct students to check books, newspapers or the media (music videos are a 
good place to look) and consider the following: 
 

• What kind of characters do females play? What kinds of characters do 
males play?  
• Are there are the same amount of references to males and females? 
• Do the men and women respect each other as equals? 
• Do men take an active role in the home? 
• Do the women take an active role outside the home? 

 

                                                
17 Adapted from: Lynn Duvall, Respecting Our Differences: A Guide to Getting Along in a 

Changing World, (Minneapolis: Free Spirit Publishing 1994) at  (hereinafter Duvall). 
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3. Promoting Multiculturalism 
a. Study the stories of famous people who have fought against discrimination. Study 

the contributions made by people from all parts of the world. Study the contributions 

made by First Nation’s people in Canada. Invite people of other races and colours 

who are active in community work to speak to the class about what they do. 

b. Hold a Multicultural Day. Bring in different types of music from around the world. 

A lot of students may have music at home. For example, bring in samples of Andean 

music (from Peru), Irish music, African music and/or Indian music. 

c. Hold a Multicultural Dinner (lunch). Ask students to bring in samples of different 

types of foods from around the world or make some different dishes at school. 

4. Excerpt from the novel Angel Square 

a. Distribute Handout 8. 
b. Ask students to read the excerpt. 
c. Engage in a discussion about bullies and how bullies use discriminatory actions to 
intimidate people. They try to use force or fear to make others uncomfortable. What 
are some ways to counteract overt acts of discrimination?  Discuss the following 
questions: 
 

• What is a bully? 
• Have you ever been bullied? What did you do? 
• If you were bullied, who would you tell—your best friend, a trusted adult, 

your parents? 
 
d. Ask students how the actions in this story compare to the actions of an individual 
who is sexually harassing another person. 
e. Explain to students that sexual harassment is a type of sexual discrimination. 
Sexual discrimination occurs when someone is treated differently than other people 
because of his or her gender. If necessary, explain the word "gender" (one's sex: male 
or female). Ask students to give some examples of sexual discrimination. Examine 
your school policy on harassment. Does your school have a separate policy for sexual 
harassment? Ask students to write a plain language version of the policy and post it 
on the classroom wall so everyone can see it. 
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f. Instruct students to think of a time that someone was harassing them or ask them to 
make up an imaginary incident. Instruct the students to write a letter to the harasser. 
Students should include the following five points: 

• a description of the harassing behaviour; 
• how it makes them feel; 
• the consequences they have experienced as a result of the behaviour; 
• a request that the harasser stop the behaviour; and  
• a list of steps that they will take if the harasser does not stop the 

behaviour. 
g. Distribute Handouts 13, 14 and 15. Allow students to answer the questions 
individually or in groups. Discuss the answers as a class. 
h. Sometimes people focus too much on differences rather than their similarities. It is 
often surprising to find out how much people have in common with each other. On a 
piece of paper draw a large circle and fill in all the things you can think of that make 
up who you are. Together with others in your class, draw three circles on a large piece 
of paper. Where the circles overlap, write the phrases you have in common with 
others. You can add phrases as you go even if they were not on your original circles. 
Ask students if they are surprised by the number of things they have in common. 
 

5. The Girl in the Hall 

a. Distribute Handout 9 and ask students to read the story. 
b. Discuss the questions as a class. 
 

6. International Day for the Elimination of Racial Discrimination 

 On March 21, 1960 a massacre occurred in South Africa. People who were 
peacefully demonstrating against apartheid were wounded and killed. In memory of 
this shocking and tragic event, the United Nations declared March 21 to be the 
International Day for the Elimination of Racial Discrimination. Discuss the meaning 
of apartheid with the students. 
 Ask students to generate ideas of how the class and the school could 
commemorate March 21. For example: 

• invite a community member in March 21 to talk about racism; 
• organize an art and poster display; or 
• announce a school wide campaign to stop racism 

 



DISCRIMINATION, HUMAN RIGHTS AND YOU—TEACHER’S GUIDE 
 

Alberta Civil Liberties Research Centre       38 

 



DISCRIMINATION 
 

Alberta Civil Liberties Research Centre       39 

Activities—Senior High 
 

1. Understanding the terms 

Discuss the background materials with the students. Instruct students to provide 
examples of direct and adverse effect discrimination. 
 

2. Short Story: Meeting Jim Crow 

a. Distribute Handout 10. Instruct students to read the short story.  
b. Instruct students to write a short essay on the author's reaction to the discrimination 
and how the family dealt with it.  
c. Ask the class to dramatize this short story or use a portion of it and write a scene.  
 

3. Follow-up Activities for Students 

a. In a small group, role play a situation in which discrimination of some kind takes 
place. 
 
b. Publish a special edition of the school newspaper.18 It could examine the following 
issues: 

• Examples of prejudicial attitudes that students encounter in every 
day life. 

• Examples of prejudicial attitude exposed or commented in by the 
media.  

• Make suggestions about how prejudice can be made socially 
unacceptable, either in the school, in the home, or on the street. 

 
c. Analyze your local newspaper. As you examine the stories, answer the following 
questions:19 
 

• How many of the people mentioned in the stories are white males? How 
can you tell? 

                                                
18 This exercise is adapted from an activity in Human rights: Respecting our Differences, at 21. 
19  Adapted from:  Duvall, 1994. 
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• How many are criminals? How were they identified? For example, does 
one story tell about "four men" who robbed a convenience store, while 
another tells about a "young black male" who stole a car? 

• How many are victims? 
• How many are females? 
• How often do members of minority groups appear, and in what context? 

Are they professionals making important contributions to society? Experts 
on various subjects? Witnesses to crime? Criminals? 

• How often do members of minority groups appear in negative stories as 
opposed to positive stories? 

• Are the reporters male or female? 
• Do male reporters and female reporters cover the same types of stories or 

different types? 
• Who covers the entertainment pages, the sports section, the lifestyle and 

homes section? 
 
d. The media is very powerful in communicating attitudes and influencing behaviour. 
Newspapers, books, movies and television present the public with oversimplified 
generalizations and stereotypes about minority groups.20 A lot of people get their 
ideas from movies and television. How many of the following are stereotypes 
portrayed on TV and in the movies?21 

The Arab—wealthy business man, violent terrorist 
The Latino—maid, gardener, gang member 
The African American—maid, butler, gardener, gang 
member, drug dealer 
The Native—bloodthirsty, ignorant, dirty savage, noble 
savage 

The entertainment industry might argue that they are presenting images the public 
wants to see. Do you agree?  

 
• Why do you think we don't see more varied and complex characters more 

often in a wider variety of social and professional roles? 
• Where are the people like you and me? 

                                                
20  Melenchuk at 17. 
21  Adapted from: Duvall, 1994. 
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• When was the last time you saw a movie or TV character that you could 
really identify with? When was the last time you saw one who reminded 
you of you mother, your teacher, your uncle, your neighbor, your best 
friend? 

• Can you think of any TV shows that have a diverse cast of characters? 
*Keep a list of stereotypes you spot on TV, and in magazines for the next month or 

two. 
*Keep a list of interesting diverse characters who are portrayed on TV or in the 

movies. 
 

4. Cases 

Distribute Handouts 11 and 12 and instruct students to read the cases and answer the 
questions. 
 

5. Sexual Harassment 

 Sexual harassment is considered to be a form of gender discrimination. In a 
1994 survey, conducted by the Ontario Secondary School Teacher’s Federation in 
high schools in Ontario over 80% of the girls interviewed, reported that they had been 
sexually harassed in a school setting. Distribute Handouts 13, 14 and 15 and discuss 
the activities as a class or in groups. 
 

 6. Native Groups 

 Invite a speaker into the class to talk about Native spirituality. A variety of 
speakers may be available through Friendship Centres.  
 

7. Video—Nobody's Born a Racist 

a. Show the video to students. 
b. Using the accompanying guidebook, answer the questions provided, individually or 
as a class. 
Please refer to Appendix for information about obtaining this video. 
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8. International Day for the Elimination of Racial Discrimination 

 On March 21, 1960 a massacre occurred in South Africa. People, who were 
peacefully demonstrating against apartheid, were wounded and killed. In memory of 
this shocking and tragic event, the United Nations declared March 21, the 
International Day for the Elimination of Racial Discrimination.  
 
Discuss the meaning of apartheid with the students. 
Ask students to do some research on the history of apartheid. There are some great 
sites on the Internet. For example, the African National Congress has a web site: 
http://www.anc.org.za/ancdocs/about/umzabalazo.html 
 
Ask students to generate ideas of how the class and the school could commemorate 
March 21. For example: 
 

• invite a community member in on the day to talk about racism; 
• organize an art and poster display; or 
• announce a school wide campaign to stop racism. 
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Additional Resources 
 
Alberta Civil Liberties Research Centre, Annotated Bibliography of Human Rights 

Materials, 1995. 
 
Alberta Civil Liberties Research Centre, Sexual Harassment—Your Rights and 

Responsibilities, Teacher’s Manual, 1997. 
 
Alberta Civil Liberties Research Centre, Sexual Harassment—Your Rights and 

Responsibilities, Student Guidebook, 1997. 
 
Barnes, Ellen and Carol Berrigan, What's the Difference: Teaching Attitudes Toward 

People with Disabilities New York: Human Policy Press, 1978. 
 
B.C. Council of Human Rights, Human Rights Student Manual: A Responsibility We 

All Share 1989. 
 
Byrnes, D.A., Teacher, They Called Me a       !: Prejudice and Discrimination in the 

Classroom, New York: Anti-Defamation League, 1987 (elementary and junior 
high). 

 
Canadian Heritage, Winning Ideas to Stop Racism: Secondary Edition, Toronto: 

Canadian Heritage, 1993. (grades 9 to 12) (Contact Canadian Heritage for a 
free copy). 

 
Teaching Human Rights: Practical Activities for Primary and Secondary Schools 

New York: United Nations, 1989. 
 
Gabelkio, Nina and Michaelis, John, Reducing Adolescent Prejudice: A Handbook 

New York: Teachers' College, 1981 (grades 9 to 12). 
 
Schniedewind, Nancy and Davidson, Ellen, Open Minds to Equality New Jersey: 

Prentice Hall, Inc., 1983. 
 
Center for Teaching International Relations (CTIR), Prejudice: Grades 5-12, 

Colorado: CTIR. 
 
Craig, R., Racial Discrimination: Asian Immigrants in British Columbia, Vancouver 

Legal Services of B.C., 1982 (grades 10 to 12). 
 
Edwards, G.I., Coping with Discrimination, New York: Rosen Publishing Group, 

1992. (grades 7 to 12). 
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Lee, E., Letters to Marcia: A Teacher's Guide to Anti-Racist Education, Toronto, 
Cross Cultural Communications Centre, 1985 (Teacher Resource). 

 
Melenchuk, A., Toward Intercultural Understanding, Edmonton: Weigl Educational 

Publishers, 1993 (Teacher Resource).  
 
Simon, R.I. et al., Decoding Discrimination: A Student Based Approach to Anti-

Racist Education Using Film, Ontario: Althouse Press, 1988 (grades 7 to 12). 
 
 
Audio-Visual Materials 
 
Alberta Civil Liberties Research Centre, Discrimination, Human Rights and You, 

1997, 15 minutes, Video (grades 7 to 12). 
 
Alberta Human Rights Citizenship and Multicultural Commission, Discrimination 

and the Law, video (grades 10 -12 and adults). (Also available from the 
Alberta Civil Liberties Research Centre.) 

 
National Film Board of Canada, For Angela, 1993, 25 minutes, Video (grades 5 to 

12) (Also available from the Alberta Civil Liberties Research Centre). 
 
National Film Board of Canada, Human Rights in Canada, 1988, 61 minutes, Video 

or Filmstrip (grades 6-9). 
 
National Film Board of Canada, Speak It! From the Heart of Black Nova Scotia, 30 

minutes, Video (grades 7 - 12). 
 
The New Brunswick Human Rights Commission, What is Prejudice, 22 minutes, 

Video. 
 
Television Ontario, Out of Sync: Racial Bias and the Media, Toronto: Television 

Ontario, 1994, 60 minutes, Video (grades 10-12). 
 
Educational Resource Cooperative & Videographe Inc., You Might Think You're 

Superior But I Think I'm Equal, Quebec: Educational Resource Cooperative & 
Videographe Inc., 1991, 38 minutes, video (grades 10-12). 

 
Magic Lantern Video, What'cha Gonna Do 'Bout Hate? 1994, 13 minutes, Video 

(grades 6-12). 
 
THA Media Distributions Ltd., I Am What I Am, 1992, 20 minutes, video (grades 4 -

10). 
 
Speak It! From the Heart of Black Nova Scotia, 1993, 29 minutes, (grades 8-12) 

(Also available from the Alberta Civil Liberties Research Centre). 
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Cry Freedom--the Steven Beko Story (available from most video stores). 
 
Mandela and deKlerc (Sidney Poiter and Michael Caine) 1998 (available from most 

video stores). 
 
A Dry White Season (Donald Sutherland) 1987 (available from most video stores). 
 
 
Please also refer to list of Web Sites in the Appendix. Please refer to appendix for 
information on obtaining videos. 
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Chapter 3—The Charter of Rights and Freedoms 
 
 

 
Objectives:  
1. Students will become familiar with the Canadian Charter of 
Rights and Freedoms 
2. Students will understand the rights that the Charter protects. 
 
Materials:  Junior High:  

• Overhead 3: The Charter of Rights and 
Freedoms  

• Overhead 4: The Charter of Rights and 
Freedoms 

• Handout 16: Case Studies 
• Handout 17: Questions 
• Handout 18: Opinionnaire on Rights and 

Responsibilities 
• Handout 23: You be the Judge! 
• A copy of the Canadian Charter of Rights and 

Freedoms (See Appendix) 
• Optional: Student Booklet (Discrimination, 

Human Rights and You) 
• Senior High: 
• Overhead 2: The Charter of Rights and 

Freedoms 
• Overhead 3: The Charter of Rights and 

Freedoms 
• Handout 19: Questions 
• Handout 20: Keegstra case 
• Handout 21: Attis case 
• Handout 22: Hypothetical Situations 
• Handout 18: Opinionnaire on Rights and 

Responsibilities 
• Handout 24: Debating the Charter’s Value 
• Handout 25: Pros/Cons 
• Handout 26: Case 
• Handout 27(a): Eldridge case 
• Handout 27(b): Vriend case 
• A copy of the Canadian Charter of Rights and 

Freedoms (See Appendix) 
• Optional: Student Booklet (Discrimination, 

Human Rights and You) 
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Time: One week 
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Background 
 For the most part, Canada has respected the rights and freedoms of Canadians; 
however, these rights and freedoms were not always enshrined in law. In fact, only in 
the past forty years have Canadians made an effort to encode civil rights and liberties 
in law. Civil rights were initially given recognition in the Canadian Bill of Rights and 
later entrenched in the Canadian Charter of Rights and Freedoms. 
 The Canadian Bill of Rights was introduced by Prime Minister, John 
Diefenbaker. It became law on August 10, 1960.1 Because it was not entrenched in 
the Constitution, the Bill of Rights was not an extremely powerful piece of legislation. 
It was an Act of Parliament and thus more susceptible to alteration. In other words, 
the Bill of Rights could be changed quite easily by the government. The Bill of Rights 
still applies today but only to matters falling under federal jurisdiction. Several 
provinces have also passed their own Bills of Rights.  
 The Bill of Rights is a relatively simple document. It protects Canadians from 
discrimination based on race, national origin, religion or sex. It gives Canadians the 
following human rights and fundamental freedoms: 
 

• the right to life, liberty and security of the person and 
enjoyment of property, and the right not to be deprived 
thereof except by due process of law 

• the right to equality before the law and its protection 
• freedom of religion, speech, assembly and association, and 

the press 
• the right not to be arbitrarily detained, imprisoned or exiled 
• the right not to receive cruel and unusual punishment 
• the right to be informed promptly of the reason for arrest  
• the right to retain and instruct counsel without delay 
• the right to obtain a writ of habeas corpus to determine the 

validity of detention 
• the right not to give evidence if denied counsel, and 

protection against self-incrimination 
• the right to a fair hearing 
• the right to be presumed innocent until proven guilty  
• the right to reasonable bail 

• the right to an interpreter in any legal proceedings 

                                                
1 Dwight Gibson & Terry Murphy, All About the Law-Exploring the Canadian Legal System 

(Toronto: Nelson Canada, 1996) at 30 (hereinafter Gibson and Murphy). 
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The Canadian Charter of Rights and Freedoms 
 
 The Canadian Charter of Rights and Freedoms was passed in 1982. It is part 
of the Constitution of Canada and can only be changed by an amendment to the 
Constitution. It is very difficult to make formal amendments to the Constitution. For 
this reason, it is a very powerful document.2   
  Section 52 of the Constitution states that “the Constitution of Canada is the 
supreme law of Canada and any law that is inconsistent with the provisions of the 
Constitution is, to the extent of the inconsistency, of no force or effect”. This 
statement makes it clear that the Charter is the supreme law of the land, and any law 
that contradicts the Charter is invalid. Of all the human rights legislation in Canada, 
the Charter is the most important. 
 If you as an individual feel that the government has violated your rights, you 
need to show in court that the law somehow violates or contradicts the Charter. The 
Charter allows the court to declare the law of "no force and effect.” The courts can 
strike down the law if it is found to be inconsistent with the Charter. The Court may 
also sever the law. Severance is the appropriate remedy when part of the law is held 
to be unconstitutional. A court will hold that only the bad part of the statute should be 
struck down or severed from the good part. The court may also read in new language 
to a law. For example, in the recent Vriend 3decision the court held that the words 
“sexual orientation” should be read in to the (then) Individual’s Rights Protection Act. 
 The courts can also read down the law. Reading down should not be confused 
with reading in. “Reading down” legislation means that the Court gives an 
interpretation to certain words in the legislation that makes it comply with the 
Charter. This interpretation is ordered by the Court even though the words may be 
capable of other meanings.  
 The next page contains an example of a case where a Charter remedy was 
used. 

                                                
2  Any proposed change to the Charter must receive the approval of the Senate, the House of 

Commons and at least fifty per cent of the Canadian population. 
3  Vriend v Alberta (1998), 156 DLR (4th) 385 (SCC), overturning, [1996] 8 WWR 405 (Alta. 

CA), which had overturned (1994), 18 Alta LR (3d) 286 (Q.B.). 
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Example: 
 

The Morgentaler Case4 
 In 1988 the Supreme Court of Canada declared that 
the abortion law in the Criminal Code of Canada was 
unconstitutional. Section 251 of the Criminal Code of 
Canada made it illegal to either have or assist a woman in 
having an abortion. An abortion would only be permitted if 
it was shown that continuing the pregnancy would 
endanger the mother’s health. Dr. Morgentaler set up 
abortion clinics in defiance of this law. He was charged 
under section 251 of the Criminal Code. He argued that 
this section violated a woman’s right to liberty and security 
of the person under Charter section 7. The Supreme Court 
of Canada agreed with Dr. Morgentaler and struck down 
Section 251. 

 
 One way of enforcing Charter provisions is to provide the complainant with a 
remedy as set out in section 24. Subject to the important qualifications that a remedy 
be appropriate and just in the circumstances, there is no limit to the remedy that may 
be ordered under Section 24. Section 24 provides that: 
 

 24. (1) Anyone whose rights or freedoms, as guaranteed by this 
Charter, have been infringed or denied may apply to a court of 
competent jurisdiction to obtain such remedy as the court considers 
appropriate and just in the circumstances. 
    (2) Where, in proceedings under subsection (1), a court 
concludes that evidence was obtained in a manner that infringed or 
denied any rights or freedoms guaranteed by this Charter, the evidence 
shall be excluded if it is established that, having regard to all 
circumstances, the admission of it in the proceedings would bring the 
administration of justice into disrepute. 
 

                                                
4  Morgentaler v R (1988), 62 CR (3d) 1, 37 CCC (3d) 449 (SCC). 
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 The courts can also nullify or stop some law or act, for example, by 
dismissing a charge, quashing a search warrant or excluding evidence. Courts may 
also award damages. 
 
 Example: 
 

 If a person was arrested and denied the right to a 
lawyer, a judge may order the evidence that was obtained 
(i.e., a confession) to be excluded or if the police obtained 
evidence illegally (i.e., without a search warrant) a judge 
may order the evidence to be excluded. 

 

A. What Does the Charter Do? 

 The Charter guarantees certain rights and freedoms. A right is a legal claim to 
something which the state must grant and which can be enforced by a court.5 For 
example, when you are arrested, you have the right to a lawyer. A freedom is an 
opportunity to do something without interference from the state. For example, we 
have the freedom to practice our choice of religion.  
 All of our rights and freedoms must be tempered with limits as needed to 
protect our democracy. This means that our freedoms and rights are not without 
limits. For example, the right to freedom of expression under the Charter may be 
limited by hate laws, by obscenity laws, by anti-discrimination laws and by civil 
limits on our rights such as tort liability for defamation. Some of these limits are 
discussed below under “D. Is the Infringement Justified?”  
 The following rights and freedoms are guaranteed by the Charter: 

1. Fundamental Freedoms (Charter Section 2) 

• freedom of conscience and religion; 
• freedom of thought, belief, expression, including 

freedom of the press and other media of 
communication; 

• freedom of peaceful assembly; and 
• freedom of association; 

                                                
5  Coombs and Coombs at 32. 
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 Without the right to freedom of religion and freedom of expression, a person 
might be persecuted for belonging to an unpopular religious group or for speaking out 
against the government. For example, in 1933, Quebec passed a by-law prohibiting 
Jehovah’s Witnesses from distributing their literature without permission of the police 
department.  
 Freedom of expression, thought, belief and opinion is a freedom that 
Canadians have enjoyed for many years. We have the right to speak out on issues 
without fear of repercussion. This right does not exist in all countries. In some 
countries, people who criticize the government are jailed or tortured. 
 Freedom of assembly and freedom of association means that we can belong to 
any group, join trade unions and gather in peaceful groups without fear of 
repercussion. 
 

2. Democratic Rights (Charter Sections 3 to 5) 

• the right to vote; 
• the right to require the state to hold an election at least every five 

years; and 
• the right to seek political office. 

 
 The right to vote is a right some Canadians have enjoyed for many years. 
However, in the past, the government has denied some groups this right. For example, 
Canadians of Japanese and Chinese origin were denied the right to vote until after 
World War II. Aboriginals were denied the right to vote until 1960 and women were 
not permitted to vote in federal elections until 1918. 
 There are still some restrictions on this section. People under the age of 
eighteen are not permitted to vote. Only Canadian citizens can vote. 
 

3. Mobility Rights (Charter Section 6) 

• the right to enter, remain in and leave Canada; 
• the right to move and take up residence in any province; and 
• the right to pursue the gaining of a livelihood in any province. 

 
 This part of the Charter confirms the right of Canadians to move and seek 
work in other provinces. This section is not without limits. For example, if you are a 
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member of a certain profession you may have to pass a test based on that province’s 
standards before you can practice. Mobility rights are guaranteed only to citizens of 
Canada. 
 

4. Legal Rights (Charter Sections 7 to 14) 

These include:  
• the right to life, liberty and security of the person; and  
• the right to a fair trial when charged with a crime. 

 These are extremely important sections of the Charter. Without these sections 
the authorities could put you in jail without a reason, deny you legal counsel or deny 
you the right to a fair trial.  

 

5. Equality Rights (Charter Section 15) 

• the right to equality before the law, and the right to the equal 
protection and benefit of the law without discrimination based 
on race, national or ethnic origin, colour, religion, sex, age or 
mental or physical disability.  

 This section is one of the most controversial sections in the Charter. This 
section guarantees equality to individuals regardless of race, national or ethnic origin, 
colour, religion, sex, age or mental or physical disability. This section will be 
expanded upon below. 
 

B. To Whom Does the Charter Apply? 

 Before deciding whether a right has been infringed it must first be determined 
if the Charter covers the situation. The situation must be one where some official or 
law operating with government authority has violated a right.6 The Charter applies to 
actions of the government at all levels. Section 32 states that the Charter applies to 
Parliament and to federal and provincial legislatures and to federal and provincial 
governments. The Charter does not cover private relations between individuals. 
Provincial human rights codes are intended to cover these type of relations. The 

                                                
6 Charlotte Coombs, & Jerrold Coombs, Law: Fundamental Rights and Freedoms (Toronto: IPI 

Publishing Ltd.) at 28. 
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Charter does apply to public schools, school boards, and the provincial Ministers of 
Education.7 
 

C. Has a Right Been Infringed? 

 Once it has been established that a situation falls within the domain of the 
Charter, the next step is to determine if the government action or body has infringed a 
right specified in the Charter. This is done in two steps. The first step involves 
analyzing the impugned law by looking at its purpose and effect. The next step is to 
determine the meaning or content of the right or freedom being infringed. By 
analyzing both the law and the right or freedom in this manner, the Court is able to 
determine if the impugned law has infringed a Charter right or freedom. 
 

D. Is the Infringement Justified? 

 Once it has been established that an infringement has occurred, the Courts 
must then determine if the law can be justified under section 1 of the Charter. Section 
1 of the Charter is used by Courts to balance the right or freedom of the individual 
against the purpose and objective of the impugned law. The government may rely on 
section 1 as a defence where its actions have been found to violate the Charter.  
 More specifically, the balancing test done in section 1 of the Charter is 
referred to as the "proportionality test”. The Charter gives Parliament and the 
legislatures the right to restrict our rights in certain cases. Section 1 declares that the 
Charter "guarantees the rights and freedoms set out in it subject only to such 
reasonable limits prescribed by law as can be demonstrably justified in a free and 
democratic society." In other words, with rights come responsibilities. For example, 
although we have freedom of expression, Parliament has specified certain limits on 
this such as censorship of certain movies. 
 
Oakes test 
 The court has developed a test to decide what constitutes a "reasonable limit" 
that can be "demonstrably justified in a free and democratic society." The test is 
called the "Oakes test" because it was developed in a Supreme Court of Canada case 
called The Queen v Oakes.8 Before applying the test the Court must examine the 

                                                
7 D. Poirier, Education Rights of Exceptional Children in Canada (Calgary: Carswell, 1988). 
8  (1986), 24 CCC (3d) 321, 26 DLR (4th) 200, [1986] 1 SCR 103, 50 CR (3d) 1. 
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government’s objective in the legislation (i.e., the problem the government wants to 
solve). The objective served by limiting the right must be of sufficient importance 
(pressing and substantial) to warrant overriding a constitutionally protected right. The 
more serious the infringement the more important the objective has to be to justify the 
infringement.  
 Second, the court will examine whether the means are reasonable and 
demonstrably justified. This is called the proportionality test. The proportionality test 
involves three components. The first step of the proportionality test is to determine if 
there is a "rational connection" between the government's objective and the means 
used to attain it (i.e., the legislation has to be connected to the objective of the 
government). Second, the means must impair the Charter rights as little as possible. 
Third there must be proportionality between the effects of the limiting measure of the 
objective. 
 
Example 
 Suppose that an artist created a picture that is considered to be obscene. In 
order for a Charter challenge to be started, the artist must first be charged under the 
appropriate Criminal Code section. The artist could then challenge the Criminal Code 
section that he has been charged under. The artist would probably argue that his 
freedom of expression is being unreasonably limited. If the court finds that this 
section unreasonably contravenes the right to freedom of expression then it will be of 
no "force or effect."  
 The court will examine two things: whether the artist's piece of work is 
obscene and whether the law that applies is an unreasonable limitation. The 
constitutional question will be examined first. If the limitation is unreasonable it will 
be irrelevant whether or not the judge believes that the work in question is obscene.  
 The government may argue that no right or freedom has been infringed or it 
can argue that there is a limitation but the limit is reasonable and justified.  
 

E. What is the Appropriate Remedy? 
 
 The next step is to determine what the appropriate remedy will be under the 

circumstances. As mentioned earlier, under section 24, the courts may order a remedy 

that is just and appropriate under the circumstances. 
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F. Other Important Charter Provisions 

Section 33 
 This section is one of the most controversial sections in the Charter. It is 
commonly referred to as the “notwithstanding clause.” It allows provinces to override 
sections in the Charter. This can be done when the legislation specifically states it is 
to be exempted from one or more of the Charter provisions. For example, in 1989, 
Premier Bourassa of Quebec used the clause to override a decision of the Supreme 
Court of Canada which set aside a law requiring signs displayed on the outside of 
public buildings be in French only.9 
 

G. Equality Rights 

 Section 15 is referred to as the equality rights section. It prohibits the 
government from discriminating against individuals. 

15(1) Every individual is equal before and under the law and has the 
right to the equal protection and equal benefit of the law without 
discrimination and, in particular, without discrimination based on race, 
national or ethnic origin, colour, religion, sex, age, mental or physical 
disability. 

 
1. "Every individual"—this section only applies to individuals and does not apply to 
corporations.10 
2. "before and under the law"—indicates that the law applies equally to everyone. 
"Before the law" means that everyone has equal access to the courts. "Under the law" 
means that legislation applies equally to everyone. 
3. "in particular"—this means that the areas of discrimination identified are merely 
examples. For example, although sexual orientation is not listed it has been held to be 
a protected ground.11 In order to determine whether a group falls under an analogous 
ground the court will  see if the group is “discrete and insular.” In order to determine 
this the court will look at the following factors:  

• Is the group lacking in political power?  

                                                
9  Ford v Attorney General Quebec (1988), 2 SCR 712 (SCC). 
10 Re Surrey Credit Union and Mendonca et al. (1985), 67 B.C.L.R. 310 (S.C.): Corporations 

are not entitled to the rights conferred by this subsection. Mund v Medicine Hat (1985), 67 
AR 11 (Q.B.): The word "individual" in this subsection relates only to human beings and does 
not include corporations. 

11 Egan v. Canada (1995), 124 DLR (4th) 609, [1995] 2 SCR 513.  
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• Has the group suffered because of stereotyping, historical disadvantage or 
vulnerability to social and political prejudice? 

4. “without discrimination”—Has the group suffered a distinction (either 
unintentional or intentional) either by the withholding of a benefit or the imposition 
of a burden?12 
 
 Section 15 does not guarantee that equality rights are absolute. There are some 
exceptions, especially under the age category (e.g. retirement age).13 
 
Affirmative Action s15(2) 
 Section 15(2) provides for affirmative action programs. The purpose of these 
programs is to try and improve the position of historically, disadvantaged minority 
groups. Affirmative action programs attempt to resolve inequality by imposing a rule 
that gives an advantage to a group that has been discriminated against. Pay equity 
programs for women are an example of affirmative action programs. These programs 
can also include preferential hiring practices, the removal of barriers and or 
recruitment outreach. 

15 (2) Subsection (1) does not preclude any law, program, or activity 
that has as its objective the amelioration of conditions of 
disadvantaged individuals or groups including those that are 
disadvantaged because of race, national or ethnic origin, colour, 
religion, sex, age, or mental or physical disability. 

 

                                                
12  The interpretation of “discrimination” and what claimants need to show has undergone  

significant change under Canadian law. It is currently quite complex. See Jonnette Watson  
Hamilton’s Blog on the Kapp decision at: http://ablawg.ca/wp-
content/uploads/2010/01/blog_jwh_kapp_jan2010.pdf 

13 McKinney v University of Guelph (1990), 76 DLR (4th) 545, [1990] 3 SCR 229.  
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Example14 
 

Justice Blainey was a twelve year old girl who loved to 
play hockey. She played well enough to earn a spot on a 
team in the Metro Hockey League. However, before she 
started to play, the Hockey Association in Ontario refused 
to allow her on the team. They said that the league was 
only for boys. The Ontario Human Rights Commission had 
a clause in the human rights law that permitted separate 
boys and girls teams. Justine decided to challenge this law. 
She argued that the law was contrary to section 15 of the 
Canadian Charter of Rights and Freedoms. The Ontario 
Court of Appeal agreed with Justine and said that the law 
violated Justine's rights to equality on the basis of sex. The 
court held that the clause in the Ontario Human Rights 
Code was of “no force and effect.” The clause was 
eliminated from the Ontario Human Rights Code. The 
Ontario Human Rights Commission said that" 
Discrimination on the basis of sex in athletic activities is 
now unlawful in Ontario." 
 

 
 
Note: this case could apply to professional sports only if the sporting company met 
the criteria for application of the human rights law (e.g., is it an entity customarily 
available to the public?). Next the complainant would have to prove that 
discrimination occurred and the sports entity would rely on an argument that a 
reasonable excuse for discriminating were available. For example, the professional 
sport entity might be permitted to require that females play as well as the males and 
may also successfully argue that discrimination is reasonable in the circumstances. 
Please refer to Chapter 4 (Provincial Human Rights Legislation). 

                                                
14  Re Blainey and Ontario Hockey Association et al (1986), 54 OR (2d) 513, 26 DLR (4th) 728 

(C.A.), leave to appeal refused [1986] 1 SCR 
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Activities—Junior High 
 

1. Understanding the Charter 

a. Discuss the background materials with the students (use overheads 3 & 4). Review 
the basic protections given by the Charter (sections 1 - 15). 
b. Distribute a copy of the Charter to the students. 
c. Ask students to look up the term “equality” in the dictionary. Through group 
discussion come up with a precise definition and record it.  
e. Distribute Handout 16. Instruct students to read the scenarios and determine which 
section of the Charter is most applicable in each case. 
f. Distribute Handout 17. Instruct students to complete the questions. 
g. Distribute Handout 18. Instruct students to complete the questionnaire. 
h. Distribute Handout 23. Discuss the scenario with the students. 
i. Show the video, Charter and You: The Canadian Charter of Rights and Freedoms 
(1985). Although this video is somewhat dated it still provides a good history of the 
human rights law leading up to the creation of the Canadian Charter of Rights and 
Freedoms. Please refer to the Appendix for information on obtaining the video. 
 

2. Discussing the Issues (Student Activities) 

a. In Canada, one argument that was historically used was that as long as everyone in 
the same group was been treated the same then there was no discrimination. For 
example, if all women were denied the right to vote then no discrimination had 
occurred. What do you think of this argument? Discuss. 
b. Affirmative Action 
 Traditionally males have dominated some university programs (medicine and 
law are two examples). Some universities have tried to remedy this situation by 
reserving a certain amount of spots for women. Do you think a program like this will 
help to resolve the inequity? What other methods could be used to try and remedy the 
situation? 
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Activities—Senior High 
 

1. Understanding the Charter 

a. Using overheads 3 & 4 discuss the background materials with the students. 
b. Distribute Handout 19. Instruct the students to complete the questions. 
c. Distribute Handout 20. Instruct students to read the case (Keegstra) and answer the 
questions. 
d. Distribute Handout 21. Instruct students to read through the hypothetical situations. 
Discuss the answers in small groups or as a class. 
e. Distribute the questionnaire (Handout 18). Instruct students to complete the 
questionnaire. 
 

2. Understanding the Issues 

a. Section 11(b) of the Charter gives everyone the right to be tried in a reasonable 
period of time. In 1990, Askov (R v Askov, [1990] 2 S.C.R. 1199) was charged with a 
number of serious offences involving extortion, using a weapon, assault, and criminal 
negligence.  Askov had waited for a substantial amount of time to be tried because of 
various delays that were requested by the Crown. His day in court did not arrive until 
three years after he was charged. Ultimately the Supreme Court of Canada found that 
his Charter rights had been violated and the case against Askov was dismissed.  
 Discuss some of the problems that might occur for an accused person waiting 
three years for a trial. [Possible answers might include: losing track of witnesses, 
witnesses forgetting important facts, the accused has to undergo tension and worry 
while waiting for the trial and people in the public might feel suspicious of the person 
even though he has not yet been found guilty.] 
 Discuss some of the reasons why it might take so long for a case to get to trial. 
[Possible answers: It takes time for police to fully investigate a case. There may be a 
severe backlog in cases.]15 
b. Discussion question: Do you think that if the Charter would have existed at the 
time of the Japanese internment it would have made a difference? Use specific 
sections to support your answer.  
                                                
15  The Supreme Court of Canada now leaves the decision to individual judges. It is not a simple 

mathematical question. The judge has to balance the rights of the accused against the interests 
of the Crown and the public. 
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c. Distribute Handout 22. This activity could be conducted in groups or as a class. 
d. Discuss the Morgentaler case with the students. Ask students to consider the 
following question: Why do you think the Court did not deal with the issue of 
whether abortion was right or wrong? 
e. Distribute Handout 24. Discuss the case as a class. 
f. Distribute Handout 25. Instruct students to write their own essays on the value of 
the Charter. 
g. Divide the class into groups of 3 and 4. Distribute Handout 26 and 27(a) and 27(b) 
and instruct students to answer the questions. 

3. Comparing Legislation 

a. In the first Chapter the students examined the Universal Declaration of Human 
Rights. If you compare the Charter with the Universal Declaration of Human Rights 
and the International Covenant on Civil and Political Rights you will notice may 
similarities. Ask students to identify the similarities between the documents. Instruct 
students to prepare a comparative chart of the rights contained in the Charter and on 
one more human rights documents. See the chart in Chapter One for ideas. 
b. Look up the Constitution of the Republic of South Africa. It was rewritten after the 
end of apartheid. Compare it to the rights and freedoms protected in the Canadian 
Charter. You can find the Constitution on the Internet at:  
http//www.polity.org.za/govdocs/legislation/1993/constit3.html 
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Additional Resources 
 
Coombs, C. & Coombs J., Thinking About Law: An Issues Approach,  IPI Publishing, 

1989. 
 
Gibson D. & Murphy T., All About the Law, Nelson Canada, 1994. 
 
The Public Legal Education Society The Canadian Charter of Rights and Freedoms, 

A Guide for Students, 1984.  
 
Department of the Secretary of State, The Charter of Rights and Freedoms: A Guide 

for Canadians, Minister of Supply and Services Canada, Ottawa, Ontario 
1987. 

 
 
Audio-Visual Materials 
 
The Canadian Charter of Rights and Freedoms: The Charter and You (1985) (60 
 minutes). 
 
Please also refer to list of Web Sites in the Appendix. Please refer to appendix for 
information on obtaining videos. 
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