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CHAPTER 1—INTRODUCTION 
 

 

 

 

What are human rights? 
 Basically, human rights are universal, 

moral rights. In other words, human rights 

belong to everyone. Human rights include 

rights that are necessary for us all to live as 

human beings. Human rights include basic 

rights like the right to food and shelter. 

Human rights also include all of the political, 

social, and economic rights necessary for 

people to live dignified lives.1  

 

 The idea that human beings are entitled to certain basic rights is not 

new.2 In fact, the first laws dealing with 

human rights were established four thousand 

years ago by the Babylonian ruler 

Hammurabi! As time passed, virtually every 

major religion embraced the dignity of 

human beings. However, not all religious 

 
 

 

 

 

 

 

 

 

Did you know that the 
first laws dealing with 
human rights were 
established four 
thousand years ago? 
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leaders had the same ideas about the content of human rights. For example, 

many believed that slavery was acceptable and that women should not have 

the same rights as men.  

 Today’s human rights 

legislation has been heavily 

influenced by an important 

document called the Magna 

Carta, which was drafted in 

England in 1215. At that time, the 

King of England was very unpopular. Taxes were high and nobles and 

peasants had to obey King John’s orders no matter what the result. The 

nobles thought that the King was abusing his power, so they forced him to 

sign a document called the Magna Carta or “great charter.” The Magna 

Carta said that no one, not even a monarch, was above the law. It was a 

small but significant step in the fight against discrimination. Some of the 

rights listed in the Magna Carta found their way into legislation that was 

drafted in the 18th and 19th centuries in the United States and France. The 

United States developed a Bill of Rights, and the Declaration of 

Independence stated that “All men are created equal.” Unfortunately, even 

this was not enough to prevent the discrimination experienced by early black 

slaves. Blacks were not treated as equal citizens.  

The Two Categories of Human Rights 
 Human rights are divided into two general categories. The first 

category includes civil and political rights, which are concerned with giving 

individuals freedom of speech, freedom of choice and freedom to participate 

in political life. The second category consists of economic, social and 

 
Have you heard of a movie called 
Amistad? 
 
It is a movie about black slaves who 
fought for their right to be treated 
as equal citizens.  
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cultural rights which seek to protect people’s physical, material, social, and 

economic well-being. 

 It is impossible to say that one set of rights is more important than the 

other. All rights are interrelated and dependent upon one another.  

The Universal Declaration of Human Rights 
 When the Second World War ended, people began thinking about 

ways to prevent future wars from occurring. People were shocked by the 

horrors experienced during the War. In response to the terrible human 

tragedies that had occurred during the Holocaust, forty-five nations created 

an organization that pledged to promote “universal respect for and 

observance of human rights and 

fundamental freedoms.” That organization, 

the United Nations, was formed in 1945.3 It 

was the first time that the world community 

had acknowledged that human rights were a 

global concern.  

 On December 10, 1948, the United 

Nations passed an extremely important 

human rights document: the Universal 

Declaration of Human Rights (UDHR). The 

UDHR was written in response to the 

atrocities that were committed during World War II. It contains broad 

provisions dealing with different areas of human rights and recognizes the 

important role that respect for human rights plays in the establishment of 

peace throughout the world. December 10 continues to be celebrated as 

International Human Rights Day.  

Did you know that 

Canadian John 

Humphreys, a law 

professor from McGill 

University, was very 

instrumental in the writing 

of the Universal Declaration 

of Human Rights? 
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 Below is a brief description of some articles contained in the UDHR: 

 

Article 1: All human beings are born free and equal in 
dignity and rights. 
Article 2: Everyone is entitled to all of the rights in the 
UDHR regardless of race, colour, sex, language, religion 
and origin. 
Article 3: People have the right to life, liberty and security 
of the person. 
Article 5: No one shall be subject to torture or to cruel, 
inhuman or degrading punishment. 
Article 9: No one shall be subjected to arbitrary arrest, 
detention or exile. 
Article 11: Everyone has the right to be presumed innocent. 
Article 18: Everyone has the right to freedom of thought, 
conscience and religion. 
Article 19: Everyone has the right to freedom of opinion 
and expression. 
Article 25: Everyone has the right to an adequate standard 
of living, including food, clothing, housing, social services 
and immediate care. 

 

Human Rights are Not Absolute 
 It is important for people to understand that human rights are not 

absolute. For example, Article 29(2) of the UDHR 

states that people have duties towards others. In other 

words, having rights means being fair to others, to our 

families, and to the community we live in.  

All human beings are born free and equal in dignity 

and rights. 

 
Having rights 
means being fair 
to each other, 
our families and 
the community 
we live in.  
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 In a democratic society, your rights and freedoms may be limited, but 

only so far as necessary to respect the rights and freedoms of others. For 

example, you have the right to be protected from discrimination, but it is 

your duty not to discriminate against others. 

 Because it is a declaration and not a convention capable of being 

ratified,4 the UDHR is morally but not legally binding on the nations that 

voted for it. In other words, the United Nations cannot order a country to 

obey a law set out in the UDHR. It sets a standard for all nations to work 

towards and it is now considered to be customary law by some people. For 

example, in Canada, the Charter of Rights and Freedoms has incorporated 

many of the rights contained in the UDHR. Despite the fact that many 

countries have accepted the UDHR, many people still do not have all the 

rights listed in it. It is sometimes very difficult to try to persuade some 

governments to change the way they treat their citizens.   

 

The International Bill of Rights 
 In order to try to solve this problem, many of the rights listed in the 

Declaration have been listed in other documents which go into more detail 

and hold governments more accountable for violating people’s human rights. 

These documents establish ways to deal with human rights complaints when 

your rights under the UDHR have been violated. These instruments are:  

 

• the International Covenant on Economic, Social and 

Cultural Rights,  

• the International Covenant on Civil and Political Rights, 

and  
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• the Optional Protocol to the Covenant on Civil and 

Political Rights.  

 

Together with the UDHR, they form what is frequently called "The 

International Bill of Rights." These covenants contain similar rights to those 

in the Universal Declaration of Human Rights. As the names of the 

covenants suggest, the focus of each covenant is different. This is because at 

the time that the Covenants were written, communist and democratic 

governments disagreed about the importance of rights. For example, the 

International Covenant on Civil and Political Rights emphasizes rights that 

are important in a democratic country such as freedom of expression, 

freedom from arbitrary arrest and the right to vote. In many communist 

countries, citizens were not guaranteed these democratic rights. 

 Canada has ratified these Covenants, giving individuals within 

Canada the right to make complaints to the United Nations Human Rights 

Committee once they have shown that all available legal resources have 

been pursued unsuccessfully in Canada. The complaints procedure has been 

used successfully by Canadian citizens. Below is an example of a complaint 

made by a Canadian. 

 

Lovelace Case 

 

In 1979, an Aboriginal woman, Sandra Lovelace, made a complaint to the 

United Nations Human Rights Committee. She was a member of the 

Tobique reserve. Lovelace married a white man, and under Canadian law at 

that time, an Indian woman who married a non-Indian man lost her status as 
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an Indian. This did not work the 

other way; an Indian male never 

lost his status if he married a non-

Indian female. This issue became 

important to Lovelace when she 

got divorced. She wanted to move 

back to her reserve and raise her 

children there, but because she had 

lost her status, she was unable to 

get her own house. She could not change this law in Canada because the 

Supreme Court of Canada had already ruled against an Indian woman in an 

earlier similar case. Lovelace took her case to the United Nations. About a 

dozen other complaints had been taken to the UN but Lovelace's case was 

the first that it agreed to hear from a Canadian. 

 In 1981, the Human Rights Committee said that Canada had violated 

its international obligations by denying Sandra Lovelace her culture. Shortly 

after, s.15 of the Charter of Rights and Freedoms was passed. The Indian 

Act was also changed. In fact, even before the Human Rights Committee 

handed down its decision, the federal Indian Affairs Minister stated that "We 

don't intend to wait. ...This section of the Indian Act is discriminatory. All 

Canadians should be concerned. We are a country that espouses equal rights 

in the world, and that means that we must remove discrimination at home."6 

The Convention on the Rights of 
the Child  
 There are no articles in the 

Universal Declaration of Human 

 
A Housewife Takes Her Case to 
the United Nations 
 
 In 1998, a woman from 
Calgary took her case to the 
United Nations.5 She complained 
that the Canadian government 
discriminates against stay at home 
moms and contended that Canada 
discriminates against Canadian 
homemakers in tax law, divorce 
law and child-care legislation. 

States parties recognize the right 

of the child to rest, leisure, and to 

engage in play and recreational 

activities. 
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Rights that specifically cover the rights of children. Because of this, the 

United Nations drafted a second declaration called the Declaration on the 

Rights of the Child. In November 1989, the UN General Assembly 

unanimously adopted the first Convention on the Rights of the Child. The 

Convention states that children, as well as their families, have the right to 

care and protection from the state. The Convention covers basic rights such 

as freedom of speech and minimum age for active military service. It even 

states that children have a right to play! The prime consideration is the best 

interests of the child. The Convention applies to children under the age of 18 

unless, according to national law, they have attained the age of majority 

earlier.7 

What is Happening in Canada? 
Canada has committed itself to upholding human 

rights by endorsing the Universal Declaration of 

Human Rights and by ratifying several United 

Nations Conventions that deal with human rights. 

Before the federal government ratifies these 

instruments, it obtains the consent of all of the 

provinces and territories.  

 

 In addition to international human rights law that applies to everyone, 

Canadians are also protected by national and provincial human rights laws.8  

 

The Canadian Charter of Rights and Freedoms 
In Canada, our human rights are entrenched in the Canadian Charter of 

Rights and Freedoms. The Charter of Rights and Freedoms is part of the 
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Constitution of Canada and therefore cannot be changed at the whim of the 

government. It is extremely difficult to make changes to the Charter. 

 

To Whom does the Charter Apply? 
It is a national document that applies to all governments—federal, 

provincial, territorial and municipal. The Charter applies to virtually all 

activities in the public sector. It does not apply to the private sector, which 

includes individuals and groups not associated with the government. 

 

The Canadian Human Rights Act 

To whom does it apply? 
 The Canadian Human Rights Act applies to federal government 

departments and agencies, crown corporations, chartered banks, national 

airlines, and other industries that are regulated by the government of Canada. 

Under the Act it is illegal for any employer or service provider to 

discriminate on the basis of race, national or ethnic origin, colour, religion, 

age, sex, marital status, family status, pardoned conviction, physical or 

mental disability or sexual orientation. 

 

The Alberta Human Rights Act 

To whom does it apply? 
The Act applies to both the public and private sectors. It covers all areas of 

employment, business and tenancy policies and practices, signs and notices. 
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 Despite the fact that international and 

domestic legislation exist, human rights 

abuses still take place in Canada and around 

the world. For example, in Canada, 

discrimination and poverty still exist. In 

many countries around the world, human 

rights are violated by wars and by corrupt 

governments.  How can you try to prevent 

human rights abuses from occurring? 

Non-Governmental Organizations 
 There are various groups, referred to 

as non-governmental organizations (NGO’s), 

that participate in the enforcement of 

international human rights law. Many of 

them use publicity to bring human rights 

violations to light. 

Amnesty International  
 Amnesty International is a worldwide 

movement, independent of government, that 

focuses on: 

• obtaining the release of prisoners of conscience,  

• obtaining fair and prompt trials for all political prisoners,  

• bringing an end to the death penalty, torture and other cruel, inhuman 

or degrading treatment and punishment for all prisoners, and  

• bringing an end to extra-judicial executions and disappearances.9  

WHAT CAN YOU DO? 
♦  Start a Human Rights Club at 

your school. 
 
♦  Contact Amnesty International 

and find out what cases they are 
currently following.  

 
♦  Find out locally what kinds of 

groups are working in the area of 
human rights. 

 
♦  Invite a human rights activist to 

come and speak to your school. 
 
♦  Celebrate International Human 

Rights day on December 10th. 
 
♦  Contact the local branch of the 

Red Cross and request info on its 
peace time work to help and 
protect people. 

 
♦  Contact the UN Association in 

Canada and request info about 
the UN. 

 
♦  Create a human rights bulletin 

board. 
 
♦  Organize a human rights 

“Career” day at your school. 
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Amnesty International works on behalf of refugees in cases where returning 

to their home country will put them at risk of human rights violations. The 

techniques used by Amnesty International include: 

• letter writing campaigns,  

• petitions,  

• postcards, and  

• other human rights education activities.  

 Students  in junior and senior high can form youth groups to carry out 

human rights activities. Teachers, lawyers, people who work in medicine, 

artists and other community groups also perform work for Amnesty 

International. 

 

The Red Cross    
The International Committee of the Red Cross also has a 

role to play in the protection of international human rights. 

This organization tends to operate behind the scenes rather than publicly in 

order to achieve its goals. 

 

Human Rights Club 
 In some schools, students and teachers have formed human rights 

clubs. They open the membership to all interested students and staff. At the 

first meeting, they define the purpose of the club. Then, they decide how 

many times the club will meet and what kinds of activities will take place at 

the meetings. 

An Example of What One Person Can Do 
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One Man Speaks Up! 
 Did you know that only one Member of Parliament objected to the 
treatment of the Japanese Canadians? His name was Angus MacInnes. 
He stated clearly that he felt that the treatment of the Japanese Canadians 
was wrong and the policies were based on racial prejudice. His comments 
and opinions did not change the way the government treated the Japanese. 
However, it is an example of how one person spoke up against the 
majority. 

 
 
 
 

JAPANESE INTERNMENT 
 
 Although Canada's human rights record has generally been 
good, there have been some instances of abuse. For example, during 
World War II, Canada interned many Japanese Canadians. After the 
Japanese attack on Pearl Harbor some Canadians were concerned 
that Japanese Canadians would support the Japanese war effort. The 
government invoked the War Measures Act to order all the people in 
Canada who were of Japanese origin to move inland. The War 
Measures Act provided that in times of real or apprehended war, 
invasion or insurrection, the Cabinet of the Federal government 
could, without the approval of Parliament, make orders and 
regulations that they deemed necessary or advisable for the security, 
defence, peace, order and welfare of Canada.10  
 
 Japanese women and children were sent to shanty towns in the 
interior of British Columbia and the men were sent to work camps 
from Alberta to Ontario. The men were later reunited with their 
families. During World War II, nearly 21,000 Japanese people were 
taken from their homes, stripped of their possessions and sent to 
detention camps.11 Most of the camps were ghost towns that had 
been abandoned by gold miners. Conditions at the internment camps 
were often very harsh. Houses lacked appropriate heating and warm 
water, and people were forced to carry water to their houses in 
winter conditions.  
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 Just before the end of the Second World War the government 
gave Japanese Canadians two choices—be relocated in Canada or go 
back to Japan. Approximately 4,000 Japanese people were deported 
before the deportation orders were revoked in 1947 after public 
protest. However, the Japanese Canadians were not allowed to move 
back to the coast. As well, those who had been forced to leave 
Canada were not allowed to return. In 1988, the Canadian 
government officially apologized to the Japanese Canadians and 
later paid restitution for the losses they suffered during the 
internment.12 Some people who were deported to Japan have been 
invited to be reinstated as citizens. 

 

 

What stories do you know about individual people who have 

joined in the struggle for human rights: Nelson Mandela; 

Mahatma Gandhi; Martin Luther King? Do you know any 

Canadians who have been involved in the struggle for 

human rights? 

 

 

Notes 
 
1 M. Kronenwetter, Taking a Stand Against Human Rights Abuses 

(Toronto: Franklin Watts, 1990) at 18. 
2 Jean Pictet, Development and Principles of International 

Humanitarian Law (Geneva: Henry Dunant Institute, 1985) at 3. 
3  For more information on the United Nations see Basic Facts about the 

United Nations. To obtain a copy of this publication, write to the 
Department of Publications, United Nations Children’s fund, The 
United Nations Plaza, New York, NY 10017, U.S.A. 

4 For information on ratification, see Alberta Civil Liberties Research 
Centre, Volume III—Background to International Law (1996). 

5  See Helen Dolik, “United Nations to Hear City Mom’s Complaint” 
Calgary Herald, February 28, 1998. 
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7  The Convention on the Rights of the Child, An Activity Guide for 

Grade 5 and 6, Public Legal Education Association of Saskatchewan, 
1995 at 4.  

8 National and provincial human rights legislation are examined in 
Chapter 3. 

9 Amnesty International Canada, Youth and Student Activism in 
Amnesty International, pamphlet. 

10 C. Coombs and J. Coombs, Thinking About Law: An Issues Approach 
(Toronto: IPI Publishing Ltd., 1989) at 15. 

11 Maclean's, July 6, 1992 at 41. 
12 The internment of Japanese Canadians was not the first episode of 

such behaviour. Ukrainian immigrants were interned during World 
War I. See: National Film Board, Freedom Had a Price, video, 1994. 
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CHAPTER TWO—DISCRIMINATION 
 

 
 

 

 It is difficult to provide an exact legal 

definition of “discrimination” because the 

definition is constantly evolving—it changes 

over time as societal values change. What is 

considered to be discrimination today was probably not considered to be 

discrimination in 1947.1 For example, in the early part of this century 

women were not allowed to vote. In fact, it was not until 1918 that women 

were permitted to vote in federal elections. In Alberta, women were not 

allowed to hold civic, judicial or governmental positions until 1930.  

 

Discrimination, Prejudice and Stereotyping 
 In order to better understand the meaning of discrimination it is 

important to distinguish between the terms “discrimination”, “prejudice”, 

and “stereotyping”.  

 

Discrimination: someone is treated unfairly because of a certain 

characteristic. The characteristic can be race, religion, nationality or it 

can even be a physical disability.  

 

Prejudice: means judging in advance. It is an attitude or belief which 

is formed or held without really considering the facts.2 

Did you know that 
Agnes McPhail was 
the first woman 
elected to the House of 
Commons? She was 
elected in 1921. 
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Stereotyping: involves making global assumptions without knowing 

all the facts. A stereotype assumes that all members of a group share 

some general quality. For example, you would be stereotyping if you 

said that all members of a group are smart, stupid, hard working, or 

bad drivers.  Stereotyping people or groups can be derogatory and can 

lead to prejudice and discrimination. The following scenario 

illustrates how stereotypes can lead to discrimination. 

 

You are hiring someone to work in your computer 

company. Two people apply: a Japanese Canadian 

and a Newfoundlander. You have never met anyone 

from Newfoundland or any Japanese Canadians but 

you have heard lots of Newfie jokes and watched a lot 

of television. Whom are you most likely to hire?3 

 

 People are often hurt by prejudicial attitudes and discriminatory 

behaviour. People may lose out on jobs or apartments because of 

discriminatory attitudes. The law cannot control stereotyping or prejudiced 

attitudes; however, it can address discrimination. Prejudice is not a 

behaviour; discrimination is.  

 

Example: Imagine that a person is prejudiced against people 

with brown hair. If this person keeps the feeling to himself or 

herself, it is prejudice, but if this person starts to beat up all 

people with brown hair it becomes discrimination.  
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Prejudice is a state of mind, while discrimination is a definite action which 

results from prejudice. Every Canadian is protected from discrimination by 

various levels of human rights legislation. 

Speak Up! 
 
 Have you ever heard someone make a derogatory comment or a racist 

joke and you did not speak up? Catherine Ford, an editorial writer for the 

Calgary Herald recently wrote an article entitled “Speak Up—Help Put a 

Stop to Racial Discrimination,” March 21, 1998. She wrote the following: 

 

Too often, far too often, we say nothing. I’d hate to have 
to count the moments when I let something pass because 
it was easier at the time not to respond. ...I don’t believe 
I’m much different than most: we are unwilling, even 
incapable sometimes of reacting appropriately to 
discrimination meted out by others. We always have 
what seems to be the best of intentions at the worst 
moments. It’s difficult at a party to turn away from the 
racist joke, even harder if it’s being told by the boss. 
 

 What would you do if you heard someone tell a racist joke or make a 

racist comment? Would you laugh along, leave the scene or speak up? What 

if the joke was told by your teacher, principal, boss, best friend or student 

president?  

Examples of Discrimination, Prejudice and Stereotyping: 
♦ “I don't like Martians.” Joe has never met a Martian. He is prejudiced 

against Martians. 
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♦ Jeff will not eat shrimp. He has never tasted a shrimp. Jeff is prejudiced 

against shrimp. This does not mean that Jeff's prejudice against shrimp is a 

negative one; this prejudiced attitude is not likely to harm anyone. 

Prejudiced attitudes do not always cause problems. 

♦ Jenny fell and hurt her leg. She was approached by a female doctor but 

refused help. She does not trust female 

doctors, even though she has never been 

treated by one. Jenny is prejudiced against 

female doctors. 

♦ Jill wanted to play on the soccer team. 

She is a skilled player and can easily outrun 

most of the boys on the team. The coach 

won't even let her try out because she is a 

girl. The coach is discriminating against 

Jill. 

♦ Holly owns an apartment building in 

town. She makes it a policy to rent only to 

married people. She is discriminating 

against single and people who are living 

common law. 

 

 

 

 

 

 

 
 
Have you ever thought about 
the role the media plays in 
perpetuating stereotypes 
about groups of people? Next 
time you are reading the 
newspaper, check for the 
following things:  
 
♦  How many of the people 

mentioned in the stories 
are white males? How can 
you tell? 

 
♦  How many are criminals? 

How were they identified? 
For example does one 
story tell about "four 
men" who robbed a 
convenience store, while 
another tells about a 
"young black male" who 
stole a car? 
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 The law divides discrimination into four categories: direct 

discrimination, adverse effect discrimination, systemic discrimination and 

harassment.4 

Direct Discrimination 
 Direct discrimination occurs when an organization or a person adopts 

a rule or policy that is discriminatory on its face. Direct discrimination is 

easy to identify and is often blatant and obvious.  

Example: an employer who has a policy that states that no blacks, 

women or Catholics can be hired is directly discriminating against 

these groups. 

Adverse Effect Discrimination 
 Adverse effect discrimination means that the discrimination is not 

intentional. It is often more difficult to identify than direct discrimination. 

Example: an employer may adopt a policy which appears to be 

neutral and applies to all people. In a Canadian case, Chapdelaine v. 

Air Canada,5 two female pilots were refused employment because 

they did not meet the standard height requirement. Although the 

height requirement applied to everyone, it had the effect of 

eliminating 82% of women from employment as pilots. Even though 

employers may not intend to discriminate, their behaviour may still be 

considered to be discrimination because the law looks at the impact of 

the behaviour, not the intent.  
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Systemic Discrimination 
 Systemic discrimination arises out of long term stereotypes and 

assumptions.6 It involves subtle forms of discrimination that can occur over 

a long period of time. The results of systemic discrimination are more 

difficult to identify than the results of adverse effect discrimination. For 

example, most people recognize that height and weight requirements will 

have an adverse effect on women and people from different races. Systemic 

discrimination is often not one specific action, and the results may be more 

difficult to spot. 

 Systemic discrimination can also occur when certain groups do not 

have equal access, privileges and representation in a system (i.e., a school 

system).7 

Harassment 
 The law considers harassment8 to be a form of 

discrimination. Harassment can range from physical 

contact to relentless jokes about sex, race or colour. 

People may also be harassed because of a physical 

disability. Harassment often (but not always) 

originates from someone who is in a position of 

power over the person being harassed. In Alberta, it 

is illegal to harass someone because of his or her race, colour, nationality, 

gender or sexual orientation. Although it may not be illegal to harass 

someone because of his or her appearance, it is still wrong and is usually 

against school policy. 

 Harassment may include: 

♦ verbal abuse 
♦ unwanted physical contact 

In 1989, in a case 
called Janzen v 
Platy Enterprises 
Ltd., the Supreme 
Court of Canada 
stated that 
harassment is a 
form of 
discrimination. 
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♦ insulting remarks 
♦ names written on walls or desks 
♦ graffiti 
 

♦ What is a bully? 

♦ Have you ever been bullied?  

♦ Have you seen a friend of yours being bullied? What did you do? 

♦ How do bullies use discriminatory actions to intimidate other people? 

 

 Harassment generally falls into one of three categories: direct 

harassment, quid pro quo harassment or poisoned work environment.  

 

Quid Pro Quo is a Latin term meaning "something for something." This 

type of harassment occurs when a person is in a position of power over the 

person who is being harassed and demands something in exchange for 

something else. Quid pro quo harassment is usually sexual harassment. For 

example, a teacher may demand sexual favours in exchange for a good 

mark. In a workplace setting, sexual demands may be made on an employee 

in exchange for a job promotion or job advancement. Even if it only occurs 

once, it is considered to be sexual harassment. The result is that an employee 

or a student is forced to make a choice between giving in to sexual demands 

or losing a benefit of some kind. 
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Example: 

Jenny is pleased when her boss hints that she may be 

in line for a job promotion and a raise. She feels she 

deserves the promotion, as she has been with the 

company for 2 years and has worked very hard. Her 

boss invites her for dinner. When she refuses, he 

makes it clear that if she does not come to dinner 

there will be no promotion or raise. 

 

Poisoned environment harassment 
 In a poisoned environment, employees or students who differ from the 

rest by gender, race, the religion they practice, or some other characteristic 

are subjected to hostility or intimidation by others in the workplace or the 

school. This type of harassment is less obvious and occurs over a long 

period of time. In this case it does not matter if the harasser is in a position 

of power. The harasser can be a student, teacher, co-worker or supervisor.  

Example: 

A student draws rude, sexual cartoons in the 

washrooms. The cartoons have your name written 

underneath them. You feel humiliated and 

embarrassed. Although you have complained to the 

principal, the graffiti remains on the walls. The 

presence of these cartoons creates a poisoned 

environment for you and others using the washroom. 
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 School boards and schools often have policies that establish 

penalties and procedures for harassment. Schools are under a legal 

obligation to provide a safe and healthy learning environment for teachers, 

students and staff. Therefore, it is the responsibility of schools to implement 

policies and educate teachers, students, and staff about the policies.  

 

 The Calgary Public School Board defines (personal) harassment as: 

 

any action that in effect or intent disparages, humiliates, or 
harms another person. It is behaviour that denies individuals 
dignity and respect, and is demeaning and/or humiliating to 
another person. Harassment may include but is not limited to, 
references related to age, national or ethnic origin, religion, 
gender, sexual orientation, disability or race.  

 

What Can You Do? 
 If you feel that you have been harassed, remember that you have 

rights!  

♦ Check out your school’s harassment policy. 

♦ If you feel comfortable confronting the harasser, do so. 

♦ You may consider approaching a trusted adult, teacher, principal, or 

guidance counselor.  

♦ Write a letter to the harasser outlining the behaviour that is making 

you feel uncomfortable. 

 

Remember, it is your right to go to a school that is free from harassment! 
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TRUE OR FALSE? 

 

1. Sexual harassment is illegal. 

 

2. Females are sexually harassed because of the way they are dressed. 

 

3. Women are the only victims of sexual harassment. 

 

4. Women in the workplace are only sexually harassed by their 

supervisors. 

 

5. Girls sexually harass other girls. 

 

6. Ignoring the harassment will make the behaviour stop. 

 

7. Hugging someone is always sexual harassment. 

 

8. Commenting on someone’s appearance can be sexual harassment. 

 

9. Women are sexually harassed more frequently than men. 

 

10. Teachers are never harassed by students. 
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Types of Discrimination 
 People can be discriminated against in many ways and on many 

grounds. Below is a description of some types of discrimination.  

 

Racial Discrimination 
 Discrimination on the basis of race, ethnicity, or religion is not new, 

nor is it uncommon. Racism is the belief that people of other races are 

inferior. Groups that are the target of racism are not able to fully participate 

in society.9  

 Some forms of racism can be dealt with through laws. Most provinces 

have human rights commissions to deal with complaints of discrimination 

and racism. Below is a real case where racial discrimination occurred. 

 

 

Atish Ram was from Fiji. He had lived in Canada for 
most of his life. In 1983, he applied for a management 
training position with McDonald's. He worked in a 
number of locations over the following five years. In 
all of these locations Mr. Ram was called racially 
derogatory names by supervisors and other 
employees. These names included "Chocolate," 
"Black Man," "Buckwheat," "Toby," and "Boop," 
(short for Bhupinder, a common name from India). 
Some of these were names taken from TV; all of them 
refer to colour and have a derogatory meaning. The 
B.C. Human Rights Council found that Mr. Ram was 
discriminated against because of his race.10 
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Gender Discrimination 
 Gender discrimination means that someone is being discriminated 

against on the basis of sex. Pregnancy has been recognized as a gender 

attribute and therefore falls within the definition of sex discrimination. 

Sexual harassment is also considered to be gender discrimination.11  

 

Example:12 

 

 

Dayna McLeod was employed by Bronzart Casting. 
Dayna worked in the metal shop. She was the only 
female working in the shop. There were about 30 
pictures of “pin-up Sunshine girls” from the Calgary 
Sun newspaper in the metal shop. There was also a 
large, 1994 calendar poster of a female near the time 
clock, which the complainant saw at 8:00 a.m. and 
4:30 p.m. daily. The poster portrayed a female with 
long blond hair, tanned oiled skin, wearing a black 
bikini with her knees apart; arms outstretched and 
hands in her hair. Dayna asked the supervisor to 
remove all the posters from the workplace as she 
found them offensive. The Sunshine posters were 
removed but the large one remained. When she asked 
again for the poster to be removed, her supervisor 
changed her hours from 40 to 4 hours per week.  
 
The human rights commission found that the hanging 
of sexually suggestive posters in the workplace 
constituted sexual harassment. 
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Discrimination based on physical disability 
 Sometimes, treating everyone the same does not always result in 

equality. Many barriers exist that prevent disabled people from enjoying 

equal opportunities. Laws and policies are gradually changing, but human 

rights issues of concern to many disabled people are rarely given much 

attention.13 In 1996-97, the Alberta Human Rights and Citizenship 

Commission received more complaints on the ground of physical disability 

than any other area.14 

 

 

♦  Do you ever notice wheelchair facilities in restaurants or 
theatres?  

♦ Check out the facilities at your school to see if they are 
wheelchair accessible. 

 

 

 When the equality section of the Charter was first introduced, the 

provision afforded no protection against governmental discrimination 

because of mental or physical disability, but this was later changed. 

Provincial human rights acts now have provisions that provide for equal 

access to public facilities and state that anyone providing goods or services 

to the public must accommodate disabled people. Where businesses and 

other public agencies can prove that providing access would constitute "an 

undue hardship," exemptions will be allowed. For example, a shop or a 

restaurant may not have wheelchair facilities. The business may show that 

they cannot afford to make the changes. In other words the renovations 

would be “an undue hardship.” 
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  Below is one example of an individual’s fight for the right to receive 

equal access. The case happened in Saskatchewan.15  

 

 

 Michael Huck was a person who used a 
wheelchair. One night he went to see a movie at an 
Odeon theatre. He asked where he could sit. The 
manager told him he could either sit at the front of the 
theatre in front of the first row of seats or be removed 
from his wheelchair and placed in another seat in the 
theatre. Huck felt that the seating arrangement 
discriminated against him because he did not have the 
same choice of seats as everyone else. He complained 
to the Saskatchewan Human Rights Commission. 
Ultimately, the Saskatchewan Court of Appeal found 
that Michael Huck was discriminated against on the 
basis of physical disability. 
 

 

 The examples provided above are only a sample of the kinds of 

discrimination that occur. There are many kinds of discrimination; not all 

types are included in discrimination legislation. 
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The International Day for the Elimination of Racial Discrimination 
 
 On March 21, 1960 a massacre occurred in South Africa. People 

who were peacefully demonstrating against apartheid were wounded and 

killed. In memory of this shocking and tragic event, the United Nations 

declared March 21 the International Day for the Elimination of Racial 

Discrimination.  

APARTHEID IN SOUTH AFRICA 

 

 Do you know what apartheid is? It is a strict policy of 

racial segregation that discriminates against blacks and 

other social groups. Segregation means that people were 

separated based on race. For example, in South Africa, 

under apartheid, people could shop only in certain stores, 

eat only in certain restaurants, and live only in certain 

places based on their skin colour. Until recently, everything 

in South Africa was segregated. However, this is changing. 

 
What can your class or school do to celebrate the International Day for 
the Elimination of Racism? 
 
For example: 
 
♦  Invite a community member in on the day to talk about racism. 
♦  Organize an art and poster display. 
♦  Create a play or a skit based on apartheid or some other kind of 

discrimination. 
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In February 1990, Nelson Mandela, leader of the African 

National Congress, was released from prison after 27 years. 

Through his efforts and the efforts of many other brave 

leaders, talks were arranged between Mandela and F. W. de 

Klerk, who was then president of South Africa. Finally, in 

1994, South Africa had its first free elections ever with the 

entire population voting. Mandela was elected president, 

with de Klerk as his vice-president. 
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S.T.O.P. 
 

 Have you ever heard of a group called S.T.O.P.? It 

stands for Students and Teachers Opposing Prejudice. The 

group was formed in Red Deer at a high school. A group of 

students in a language arts class decided to form a group to 

counter the negative image of teenagers. The mandate of the 

group expanded to include fighting against discrimination 

and prejudice.  

 The group now meets once or twice a week during the 

noon hour. The group makes presentations to other groups, 

attends gatherings of Multicultural education, Native rights, 

holocaust awareness, family and community support 

services, Amnesty International, refugee assistance, youth 

peace and world development. The group also performs 

drama presentations for elementary school children.  

 Each year the group supports an international 

organization through donations and actions. The group has 

sponsored a child through the Foster Parents Plan. The 

group also holds contests. In 1987, the group organized an 

Alberta-wide poster and poetry contest. 

  
 
 The club  publishes a yearly one page brochure.  Do you have a 
group like S.T.O.P. in your school? If you are concerned about issues of 
discrimination and prejudice, start a club in your school. 
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CHAPTER THREE—THE CANADIAN CHARTER OF 
RIGHTS AND FREEDOMS 

 
 
 
 

 

 For the most part, Canada has respected the rights and freedoms 

of Canadians. However, these rights and freedoms were not always 

part of Canadian law. In fact, only in the past 40 years have Canadians made 

an effort to make civil rights and liberties part of our written law. Civil rights 

were initially recognized in the Canadian Bill of Rights and later entrenched 

in the Canadian Charter of Rights and Freedoms. 

 

The Canadian Bill of Rights 
 The Canadian Bill of Rights came into existence before the Canadian 

Charter of Rights and Freedoms. The Bill of Rights was introduced by Prime 

Minister John Diefenbaker, and became law on August 10, 1960.1 Because it 

was not made a part of the Constitution, the Bill of Rights was not an 

extremely powerful piece of legislation. It was an Act of Parliament and thus 

more susceptible to alteration. In other words, the Bill of Rights could be 

changed quite easily by the government. The Bill of Rights still applies 

today, but only to matters falling under federal jurisdiction. 
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The Canadian Charter of Rights and Freedoms 

When did the Charter come into existence? 
 The Canadian Charter of Rights and Freedoms was passed in 1982.  

To Whom does the Charter Apply? 
 The Charter applies to actions of the government at all levels. Section 

32 states that the Charter applies to Parliament and to federal and provincial 

legislatures and to federal and provincial governments. The Charter does not 

cover private relations between individuals. Provincial human rights codes 

are intended to cover this type of relationship. The Charter does apply to 

public schools, school boards, and the provincial Ministers of Education.2 

Why is it a powerful document? 
 It is part of the Constitution of Canada and can only be changed by 

making an amendment to the Constitution. It is very difficult to make formal 

amendments to the Constitution.3   

  Section 52 of the Constitution states that “the Constitution of Canada 

is the supreme law of Canada, and any law that is inconsistent with the 

provisions of the constitution, is to the extent of the inconsistency, of no 

force or effect”. This statement makes it clear that the Charter is the 

supreme law of the land, and any law that contradicts the Charter is invalid. 

Of all the human rights legislation in Canada, the Charter is the most 

important. 

How does the Charter work? 
 If you feel that the government has violated your rights, you need to 

show in court that the law somehow violates or contradicts the Charter. The 

court then asks the government to show why the law should be kept, even 

though it violates the Charter.  
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 If the court decides that the law offends the Charter and that there is 

no good democratic reason to keep it, the court can choose from several 

remedies or orders. First, the Charter allows the court to declare that the law 

is of "no force and effect.” Second, the court can strike down a law that is 

inconsistent with the Charter. Third, a court may sever the law. This means 

that the court will order that a part of the statute should be crossed out or 

severed from the rest. Fourth, the court may also “read in” new language to a 

law. For example in Vriend v Alberta, the Supreme Court of Canada held 

that the words “sexual orientation” should be read in to the Alberta Human 

Rights Act. Previously, the Act did not provide protection from 

discrimination on the basis of sexual orientation. These words were added in 

2009. 

 Below is an example of a case where the Supreme Court of Canada 

held that a law should be struck down. 

Example: 
 

The Morgentaler Case4 

In 1988, the Supreme Court of Canada declared that the abortion law in the 

Criminal Code of Canada was unconstitutional. Section 251 of the 

Criminal Code made it illegal to either have or assist a woman in having an 

abortion. An abortion would only be permitted if it was shown that 

continuing the pregnancy would endanger the mother’s health. Dr. 

Morgentaler set up abortion clinics in defiance of this law. He was charged 

under Criminal Code section 251. He argued that this section violated a 

woman’s right to liberty and security of the person. The Supreme Court of 

Canada agreed with Dr. Morgentaler and struck down Section 251. 
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 Section 24 offers further options to the courts. This provision allows 

courts to make orders that are appropriate and just in the circumstances.  

 Example: 

If a person was arrested and denied the right to a 

lawyer, a judge may order the evidence that was 

obtained (i.e., a confession) to be excluded. If the 

police obtained evidence illegally (i.e., without a 

search warrant) a judge may order the evidence to be 

excluded from the trial. 

 

What does the Charter do? 
 The Charter guarantees certain 

rights and freedoms. A right is a legal 

claim to something which the state 

must grant and which can be enforced 

by a court.5 For example, when you 

are arrested, you have the right to a 

lawyer. A freedom is an opportunity 

to do something without interference 

from the state. For example, we have 

the freedom to practice our choice of 

religion. The rights and freedoms 

listed in the box to the right are 

guaranteed by the Charter. 

 Without the right to freedom of 

religion and freedom of expression, a person might be persecuted for 

Fundamental Freedoms 

(Charter s.2) 

• freedom of conscience and 

religion; 

• freedom of thought, belief 

and expression, including 

freedom of the press and 

other means of 

communication; 

• freedom of peaceful 

assembly; and 

• freedom of association. 
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belonging to an unpopular religious group or for speaking out against the 

government. For example, in 1933, Quebec passed a by-law prohibiting 

Jehovah’s Witnesses from distributing their literature without permission of 

the police department.  

 Freedom of expression, thought, belief and opinion are freedoms that 

Canadians have enjoyed for many years. We have the right to speak out on 

issues without fear of repercussion. This right does not exist in all countries. 

In some countries, people who criticize the government are jailed or tortured. 

 Freedom of assembly and freedom of association mean that we can 

belong to any group, join trade unions and gather in peaceful groups without 

fear of repercussion. 

 

Democratic Rights (Charter sections 3 to 5) 
 

The right to vote is a right some 

Canadians have enjoyed for many years. 

However, in the past, the government has 

denied some groups this right. For 

example, Canadians of Japanese and 

Chinese origin were denied the right to 

vote until after World War II. Aboriginal 

people were denied the right to vote until 1960 and women were not 

permitted to vote in federal elections until 1918. 

 There are still some restrictions on this section. People under the age 

of eighteen are not permitted to vote and only Canadian citizens can vote. 

 

• the right to vote; 

• the right to require that  state-

held elections shall occur at 

least every five years; and 

• the right to seek political 

office. 
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Mobility Rights (Charter section 6) 
 

This part of the Charter confirms 

the right of Canadians to move and 

seek work in other provinces. This 

section is not without limits. For 

example, if you are a member of a 

certain profession you may have to 

pass a test based on a province’s standards before you can practice. Mobility 

rights are guaranteed only to citizens of Canada. 

Legal Rights (Charter sections 7 to 14) 
 

These are extremely important 

sections of the Charter. Without 

these sections, the authorities could 

put you in jail without a reason, deny 

you a lawyer or deny you the right to 

a fair trial. 

 

• the right to enter, remain in 

and leave Canada; 

• the right to move and take up 

residence in any province; and 

• the right to pursue a 

livelihood in any province. 

These include: 

• the right to life, liberty 

and security of the 

person; and 

• the right to a fair trial 

when charged with a 

crime. 
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Equality Rights 
Section 15 is referred to 

as the equality rights 

section. It is one of the 

most controversial 

sections in the Charter. 

It prohibits the 

government from 

discriminating against 

individuals because of race, national or ethnic origin, colour, religion, sex, 

age, mental disability or physical disability. 

 

1. "Every individual"— Section 15 only applies to individuals and does 

not apply to corporations.6 

 

2. "before and under the law"—this indicates that the law applies equally 

to everyone. "Before the law" means that everyone has equal access to the 

courts. "Under the law" means that legislation applies equally to everyone. 

 

3. "in particular"—this means that the areas of discrimination identified are 

merely examples. For example, although sexual orientation is not listed, it 

has been held to be a protected ground.7 

 

4. “without discrimination”—Section 15 does not guarantee that equality 

rights are absolute. There are some exceptions, especially under the age 

category (e.g. retirement age).8 

 

15(1) Every individual is equal before and under 

the law and has the right to the equal protection 

and equal benefit of the law without 

discrimination and, in particular, without 

discrimination based on race, national or ethnic 

origin, colour, religion, sex, age, mental or 

physical disability. 
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Example:9 

Justice Blainey was a twelve year old girl who loved to play 

hockey. She played well enough to earn a spot on a team in the 

Metro Hockey League. However, before she started to play, the 

Hockey Association in Ontario refused to allow her on the team. 

They said that the league was only for boys. The Ontario Human 

Rights Commission had a clause in the human rights law that 

permitted separate boys’ and girls’ teams. Justine decided to 

challenge this law. She argued that the law was contrary to 

section 15 of the Canadian Charter of Rights and Freedoms. The 

Ontario Court of Appeal agreed with Justine and said that the law 

violated Justine's rights to equality on the basis of sex. The court 

declared that the law was of no force and effect. The Ontario 

Human Rights Commission said that "Discrimination on the basis 

of sex in athletic activities is now unlawful in Ontario." 

 

 

Section 33 
 Another important Charter provision is Section 33, commonly 

referred to as the “notwithstanding clause”. This section is perhaps the most 

controversial section in the Charter, because it allows provinces to override 

sections in the Charter. This can be done when the legislation specifically 

states it is to be exempted from one or more of the Charter provisions. For 

example, in 1989, Premier Bourassa of Quebec used the clause to override a 

decision of the Supreme Court of Canada which disallowed a law requiring 

that signs displayed on the outside of public buildings be in French only.10 
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